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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WHAT IS COORDINATION? 
“XN OORDINATION of all transportation facilities and 
agencies”—that is the suggestion of most persons 
for the solution of the present day transportation prob- 
lem. But most persons use the phrase loosely and with- 
out much real thought as to just what is meant by it. 
What really is meant by it, by the way? 

The shipper who talks of coordination usually has in 
mind the result of coordination rather than the process 
itself. What he wants is to be able to give his shipment 
to a transport agency of one sort or another and know 
that it will be carried to destination by the cheapest and 
most expeditious method possible, whether by rail, motor, 
water, air, or by a combination of some or all of these 
agencies. He thinks of a single “coordinated” movement. 
And his idea of the results to be obtained is correct. 

But how shall this coordination be brought about? 
We venture to lay it down as a fundamental principle 
and a primary requisite of the desired coordination that 
all agencies of transport should be regarded, in our laws 
and our regulatory administration, as component parts 
of a whole—the transportation system of the country. No 
one of these agencies should be favored above another by 
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means of subsidy or any other kind of artificial aid, such 
as freedom from regulation that applies to its competi- 
tors, use of public property without due payment there- 
for, or government operation without due account being 
taken in operating costs of the charges that private opera- 
tion would have to meet—if, indeed, we are to have gov- 
ernment operation at all. Rates—if rates are to continue 
to be passed on by the government—should be made with 
due consideration of all real costs, no one kind of trans- 
port having any artificial advantage in this respect. 

With such a system, to the extent that it approached 
perfection, every kind of transport would do the work 
for which it was most fit, no other kind of transport would 
have just cause for complaint, and all kinds could be 
expected to work together harmoniously to the end of 
attaining the most efficient handling of the commerce of 
the country at the lowest cost possible. 

It would be necessary, too, not only that the laws 
applying to regulation of the various forms of transport 
should be fair to all of them and require adequate pay- 
ment for the use of public property, but that regulation 
should be administered by one body for all—not one body 
for the railroads, another for the motor vehicles, another 
for intercoastal steamships, and so on. There should be 
coordination of the machinery of regulation as well as of 
the agencies of transportation, else we should have com- 
petition in regulation, an evil that already exists, to some 
extent. 

This, of course, is an ideal. Its perfection will prob- 
ably never be reached. But it is an end toward which we 
should work. Certainly it is a fair statement of what 
coordination ‘means and the way to accomplish it. Co- 
ordination cannot be brought about merely by telling 
people to coordinate their various activities. Those ac- 
tivities must, rather, be so controlled and regulated that 
they will naturally and inevitably coordinate. 


SPECIFICATIONS FOR EQUALIZATION 


ONSIDERABLE has been said and written—some 

of it by ourselves—about the dereliction of the rail- 
roads, when demanding equalization of regulation of all 
forms of transport, in not stating specifically just what 
regulation should be taken from them in the process of 
bringing about equality. There have been some attempts 
to do this, but it is fair to say that, in general, the rail- 
roads have no specific program of this sort. We think it 
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would be well if they would come forward with a united, 
specific plan, but, on the other hand, we can see many 
reasons why it is not thought wise to do this, or, at least, 
why it is not done. What is the use, it might be asked, 
of advocating specific measures until the principle of 
equalization of regulation is recognized and admitted as 
sound? We have considerable sympathy with that sort 
of view. Suggestions will continue to multiply as to 
measures of relief for the railroads from the burden of 
regulation that places them at a disadvantage in competi- 
tion with their rivals, but, after all, the discussion is 
academic until there is agreement that equalization shall 
be brought about. Then it will be time for specific 
programs. 

As to the process of equalization, once the advis- 
ability of it is agreed on, it will, perhaps, be not so 
dificult as imagined. There might first be imposed on 
the motor vehicles, for instance, all the regulation that 
they themselves are willing to take in the public interest 
and that some of them are actually asking for their own 
protection from irresponsible competing operators. 
Then, there might be taken from the railroads all the 
regulatory burdens that are pretty generally recognized 
as foolish or unnecessary and that ought not to be im- 
posed on the motor transport industry. The inequalities 
left might be surprisingly few in number. 


In other words, are we not discussing, more or less 
heatedly, something that, to great extent, does not ex- 
ist—namely, disagreement as to equalization of regula- 
tion? On every hand there are indications that not only 
the railroads, but shippers, as well as motor transport 
operators themselves, believe there should be some sort 
of regulation of motor vehicle transportation, interstate 
as well as intrastate. It would be valuable if there could 
be a conference of railroad managers and representative 
motor transport operators with a view to agreeing, first, 
that there must be some sort of equalization, and, second, 
on some of the regulation that should be imposed on motor 
transport and taken off the railroads. What was left 
could then be the subject of further discussion, but, as 
we have said, what was left would probably not be as 
imposing as many might suspect. We believe we are on 
the verge of agreement on many things about which per- 
sons interested in transportation are arguing. We 
should like to see some of these issues put to the definite 
test of possible agreement. 


PASSENGER TRAFFIC AND REVENUE 


HE inquiry by the Commission into the matter of 

passenger fares in conneection with the falling off in 
passenger business may or may not be proper, but, cer- 
tainly, the subject is full of interest. Passenger business 
has fallen off tremendously, due to the inroads of the 
private automobile and the common carrier bus, and rail- 
road men are studying the subject and trying experi- 
ments of one sort or another. Whether interference by 
the Commission will help or hurt the situation is a 
question; certainly, at best, it is another blow to the 
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railroad managerial function. Many will think the rail- 
roads ought to be allowed to work this matter out for 
themselves. However, if the Commission can, by means 
of its inquiry, be convinced more thoroughly than it now 
seems to be of the underlying causes of the falling off in 
traffic—freight as well as passenger—outside of the busi- 
ness depression from which all business is suffering, the 
embarrassment of Commission officiousness may be worth 
while. 

It is a fair subject of inquiry, of course, as to 
whether, in view of the falling off in passenger traffic, 
operating expenses in this connection might not be re- 
duced by the actual taking off of trains, but the Com- 
mission, if it may be judged by the notice it has put out 
with respeect to this inquiry, does not seem to under- 
stand the economics involved. The decline in passenger 
business, it points out, “has not been offset by a corree- 
sponding decrease in operating expenses.” Of course it 
has not and of course it could not, short of a situation 
that would actually take trains off the lines. The op- 
erating expense, outside of some trifling incidentals, re- 
mains the same, whether the traffic is light or heavy. A 
little decrease in traffic may render operation unprofit- 
able, just as a little increase may make it profitable. 
Perhaps the Commission never heard of the economic 
law of increasing returns. If not, it should “read up.” 


The Commission can be of service, if it gets its 
economics straight, in finding out whether and where 
there are duplications of service that could and should 
be avoided. Perhaps the railroads, even where they real- 
ize that something could be done in this respect, are not 
courageous in doing it, and undoubtedly they are slow 
in their methods. On the other hand, the railroads have 
an opportunity to show the Commission what they are 
“yp against” in the matter of competition from both 
busses and trucks, one of which can hardly be considered 
without reference to the other. Perhaps something can 
also be brought to a head in the matter of a general 
policy with respect to reduced passenger fares as a 
means of getting back some of the lost business. But it 
should be understood at the outset that decreases in pas- 
senger revenue are not necessarily to be reflected in pas- 
senger operating costs. Thus, a full passenger coach at 
a given rate of fare may be extremely profitable, whereas 
a passenger coach at the same rate of fare with a few 
empty seats may be operated at a loss. The operating 
cost in each case is the same. It ought not to be neces- 
sary to state such fundamental principles in connection 
with a Commission inquiry, but the language of the 
Commission’s letter to the railroads, published elsewhere, 
seems to make it so. 


REVENUE FREIGHT LOADING 


Loading of revnue freight the week ended October 15 to- 
taled 650,578 cars, the highest for any week so far this year, 
according to reports filed by the railroads with the car service 
division of the American Railway Association. 

This was an increase of 24,942 cars above the preceding 
week, but 111,018 cars under the same week in 1931 and 280,527 
cars under the same week two years ago. 

Miscellaneous freight loading for the week ended October 
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15 totaled 239,590 cars, an increase of 15,163 cars above the 
preceding week; loading of merchandise less than carload lot 
freight totaled 177,447 cars, a decrease of 2,194 cars below the 
preceding week; coal loading totaled 143,709 cars, an increase 
of 10,762 cars above the preceding week; live stock loading 
amounted to 24,889 cars, an increase of 2,335 cars above the 
preceding week; grain and grain products loading totaled 33,071 
cars, 2,942 cars below the preceding week; forest products load- 
ing totaled 19,552 cars, an increase of 1,127 cars above the 
preceding week; ore loading amounted to 7,129 cars, an in- 
crease of 484 cars above the week before; and coke loading 
amounted to 5,191 cars, an increase of 207 cars above the 
preceding week. 

Revenue freight loading by districts the week ended Octo- 
ber 15 and for the corresponding period of 1931 was reported 
as follows: 


Eastern district: Grain and grain products, 5,565 and 5,980; live 
stock, 1,947 and 2,274; coal, 32.094 and 36,323; coke, 1,767 and 1,741; 
forest products, 1,111 and 1,661; ore, 1,304 and 2,107: merchandise, 
L. C. L., 47,045 and 56,300; miscellaneous, 48,139 and 56,778; total, 
1932, 138,972; 1931, 163,164; 1930, 200,534. 

Allegheny district: Grain and grain products, 2,787 and 2,778; 
live stock, 1,426 and 1,988; coal, 31,972 and 38,000; coke, 1,745 and 2,572; 
forest products, 911 and 1,295; ore, 495 and 3,560; merchandise, L. C. 
L., 36,177 and 44,657; miscellaneous, 39,179 and 52,816; total, 1932, 
114,692; 1931, 147,666; 1930, 180,165. 

Pocahontas district: Grain and grain products, 266 and 305; live 
stock, 311 and 303; coal, 35,361 and 36,398; coke, 355 and 285; forest 
products, 443 and 733; ore, 41 and 111; merchandise, L. C. L., 5,405 
on yt peeeeen 5,546 and 6,316; total, 1932, 47,628; 1931, 50,641; 

Southern district: Grain and grain products, 2,964 and 2,796; live 
stock, 857 and 1,034; coal, 20,938 and 18,121; coke, 350 and 360; forest 
roducts, 6,429 and 8,455; ore, 250 and 376; merchandise, L. C. L., 
0,606 and 35,686; miscellaneous, 34,300 and 41,256; total, 1932, 96,694; 
1931, 108,084; 1930, 135,230. 

Northwestern district: Grain and grain products, 8,656 and 8,577; 
live stock, 6,822 and 9,094; coal, 7,892 and 7,388; coke, 793 and 707; 
forest products, 4,802 and 5,443: ore, 3,351 and 12,543: merchandise, 
L. C. L., 20,589 and 25,975; miscellaneous, 28,458 and 31,538; total, 
1932, 81,363; 1931, 101,265; 1930, 129,997. 

Central western district: Grain and grain products, 8,875 and 
11,698; live stock, 11,125 and 12,481; coal, 9,893 and 10,130; coke, 105 
and 135; forest products, 3,222 and 4,295; ore, 1,492 and 2,485; merchan- 
dise, L. C. L., 24,545 and 31,456; miscellaneous, 53,076 and 53,902; total, 
1932, 112,333; 1931, 126,582; 1930, 153,718. 

Southwestern district: Grain and grain products, 3,958 and 4,586; 
live stock, 2,401 and 2,428; coal, 5,559 and 5,224; coke, 176 and 125; 
forest products, 2,634 and 2,762; ore, 196 and 298; merchandise, L. C. L., 
13,080 and 14,750; miscellaneous, 30,892 and 34,021; total, 1932, 58,896: 
1931, 64,194; 1930, 76,515. 

Total, all roads: Grain and grain products, 33,071 and 36,720; live 
stock, 24,889 and 29,602; coal, 143,709 and 151,584; coke, 5,191 and 5,925; 
forest products, 19,552 and 24,644; ore, 7,129 and 21,480; merchandise, 
L. C. L., 177,447 and 215,014; miscellaneous, 239,590 and 276,627; total, 
1932, 650,578; 1931, 761,596; 1930, 931,105. 


Loading of revenue freight in 1932 compared with the two 
previous years follows: 


1932 1931 1930 

Four weeks in January.............. 2,269,875 2,873,211 3,470,797 
Four weeks in February............. 2,245,325 2,834,119 3,506,899 
Four weeks in March................ 2,280,672 2,936,928 3,515,733 
Dave Weens Ih APF. 0. 6s ccrccccccses 2,772,888 3,757,863 4,561,634 
i we Re err 2,087,756 2,958,784 3,650,775 
MS BR UGS 6 oo o5k.000 5 vcciccees 1,966,355 2,991,950 3,718,983 
OU OE. BED UNE 6 60 v8 bee ckcvvcesea 2,422,134 3,692,362 4,475,391 
Four weeks in August............... 2,065,079 2,990,507 3,752,048 
Four weeks in September............ 2,244,599 2,908,271 3,725,686 
Week ended October J............... 622,075 777,712 971,255 
Week ended October 8............... 625,636 763,818 954,782 
Week ended October 15.............. 650,578 761,596 931,105 

ED letcieu caeesn deck sewbe teeen 22,252,972 30,247,121 37,235,088 


PASSENGER TRAFFIC PROBLEM 


The Commission and the chief executives of Class I car- 
riers, since October 10, have been carrying on an informal cor- 
respondence with a view, on the part of the regulating body, 
to finding out if something cannot be done, in the matter of 
passenger fares, whereby the burden the passenger business is 
now supposed to be on the freight business of the carriers, can 
be lightened. The fact that the Commission had been carry- 
ing on such negotiations was revealed when it issued a “press 
notice” as follows: 


At a recent conference of the Commission, Chairman Porter was 
authorized to conduct an informal correspondence on the subject of 
passenger fares with the chief executives of all of the Class 1 car- 
riers. In compliance with that authorization the Chairman sent on 
October 10 the following letter to each carrier: 

“The Commission has long been concerned as to the effect of the 
continued decline in the number of passengers carried by the rail- 
ways of the United States, and in the revenue from the passenger 
business, which has not been offset by a corresponding decrease in 
operating expenses. In addition, the fixed costs fairly apportionable 
to the passenger traffic have remained virtually constant. The aggre- 
gate effect has been, and is, a growing deficit in opertaing income, 
and a constantly increasing amount which the carriers and the Com- 
mission are expected to take into account and recoup in the adjust- 
ment of freight rates. 

‘“‘We know that this has been giving the executives much concern, 
and that some of them believe that reductions in the basic fare will, 
by attracting sufficient traffic back to the rails, offset the loss in rev- 
enue on the present business moving at the high rates established in 
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1920. Other executives have different views. It seems clear tha 
the freight traffic can not be expected to support the unprofitable 
passenger service indefinitely. , : 

“I am directed by the Commission to inquire if you have any 
views which you care to express as to (1) whether by general reduc. 
tion in basic fares a betterment can be brought about in the volum 
of passenger traffic, and the passenger deficit may be lessened q 
overcome, and (2) what plan you may have in mind or what gug. 
gestions you can give as to how the users of freight service may be 
relieved from the burden due to unprofitable passenger service, We 
will appreciate any reply you may make to this query, which, we 
recognize, is of utmost importance and presents great difficulty of 
solution.” 


Chairman Porter is understood to be the moving Spirit ip 
having the matter taken up by correspondence with the chief 
executives. He had talked with a number of presidents on the 
subject at considerable length so that when they received the 
letter the subject, in so far as they were concerned, was not 
new. The chairman has frankly avowed his belief, in the talks 
he has had with executives, that the passenger service has 
become such a burden on the freight service that it is incumbent 
on them to do more than they have to make that part of their 
business more nearly self supporting. He has been, it is also 
understood, equally frank in putting forth his opinion that the 
problem for the executives is to make their passenger service 
more nearly competitive with the private automobile, which, to 
him, means a radical departure from the basic fare of 3.6 cents 
a mile, authorized by the Commission in 1920. 

That basic fare, according to the view presented by the 
chairman to the executives, is ridiculously out of line With 
prices of commodities and therefore tends to prevent recovery 
of passenger business. A suggestion that the basic fare he 
made two cents a mile for transportation in coaches and three 
cents a mile in’ Pullmans, without any surcharge at all on 
Pullman transportation, has been discussed in the talks between 
the chairman and rail executives. 

Chairman Porter has aiready received a large volume of 
correspondence on the subject, which, however, he has decided 
not to make public, at least before it has been considered more 
than has been possible up to this time. 


PRIVATE REFRIGERATOR CARS 


A carrier proposal to eliminate the use of privately owned 
refrigerator cars will be considered at a meeting of a committee 
representing perishable shippers, private car lines, and the rail- 
roads November 1, in the offices of the National Perishable 
Freight Committee, in Chicago. The committee meeting is the 
result of a public hearing held in the rooms of the national com- 
mittee October 20, when a proposed change in rule 36 of Dear- 
born’s Perishable Protective Tariff No. 6, which has been under 
consideration in one form or another for some time, was dis- 
cussed. The present rule, in substance, prohibits the loading of 
private or leased cars, other than brine tank cars, on California 
lines, and the proposed rule would extend the prohibition to the 
entire country. ; 

The October 20 meeting was attended by perishable ship 
pers and representatives of the private car lines from all over 
the country, as well as by representatives of the carriers from 
the three major territories. M. J. Gormley, executive vice-presi- 
dent of the American Railway Association, was the principal 
carrier spokesman. Comment of some of those who attended 
the meeeting has been that the “drastic” character of the pro- 
posed rule appeared to be acceptable to no one, not excepting 
many of the indvidual lines, and the likelihood ef acceptance of 
the proposal, as it stood at the close of the meeting, was thought 
improbable. 

As a result of the meeting, it was decided that two repre 
sentatives from each of the shipping interests and two from 
among the private car lines should meet further with the cal 
riers in an attempt to work out something that would be more 
satisfactory. 


Briefly, the railroads take the position that something must 
be done to correct the existing situation with respect to the use 
of private cars. It is pointed out that excess mileage resulting 
from present practices is not compatible with efficient railroad 
operation, that it is not fair to the railroads to use private equip 
ment while their own cars stand idle, and that other abuses are 
involved. ; 

It is understood the committee representing the shippers 
and the private car lines will make certain proposals with re 
spect to a new rule at the November 1 meeting. 


PRACTICE OF CARRIERS 
The New York hearing in Ex Parte No. 104, part 2, ter 
minal services, November 14-21, will be held at the Hotel NeW 
Yorker instead of the Merchants’ Association rooms as previ 
ously announced by the Commission. 
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Henry Wolf Bikle, in address- 
ing the Commission practitioners, 
seriously discussed the wide dis- 
cretion exercised by the regulat- 
ing body, caling attention, among 
other things, to the unreadiness, 
if not reticence, of the Commission to analyze the standard 
whereby it measured the rates found reasonable or unreasonable 
by it. To illustrate his point and bring a smile to the faces 
of the men often puzzled by the Commission’s decisions, he 
recalled the confusion into which the centipede was thrown 
when asked a simple question, as set forth in the following: 


Commission’s Unreadiness 
to Explain Its 
Rate-Making 


The centipede was happy quite, 
Until a frog, in fun, 

Said ‘‘Pray which foot comes after which, 
When you begin to run?”’ 

Which wrought her mind to such a pitch, 

She a distracted in the ditch, 
Considering how to run. 





All the denunciatory things said 
about the rule for making rates, 
summed up in the words, “all the traf- 
fic will bear,” it is suggested, are 
right now among the products of 
thought that stand without apologies 
needed to brace them up. Had the railroads followed the rule 
with fervor, the country might now be in better condition. Had 
they raised rates to a level as high as commodity prices, they 
might have retarded, in some measure, over-expansion of manu- 
facturing facilities built with borrowed money. They might 
have saved themselves from the expansion of plant and facil- 
ities now held out of the hands of the sheriff only by borrow- 
ings from the government. 


Instead of doing that, they submitted to the frowns of 
regulatory bodies without protests of the sort that would have 
been stop, look, and listen signs. Higher rates would have 
checked the volume of goods before it became so big that the 
country entered the saturnalia of speculation that ended, with 
the help of exposions abroad, in the crash of 1929. 

“All the traffic will bear,” prior to 1929, would have been, 
there is reason to believe, one check that would have saved 
at least part of the wild era when many could see no limit 
to prosperity, though at all times the specter of the losses in- 
curred in the war was not far in the background. “All the 
trafic will bear” now means low rates on many things—so 
low that the revenue result is far below what it should be 
to assure the payment of fixed charges on expansion forced 
by the volume that was created because the rates were not 
high enough to act as a brake on moves for markets far away. 

It may be that rates could not have been put up fast 
enough to have prevented or even seriously held back the 
whoop-la. It is interesting, however, to note that the high 
rates of August 26, 1920, were followed by the check in 1921. 
It is equally interesting to note that the 10 per cent reduction 
of 1922 was followed by the expansion that culminated in 1929. 
In that period, after 1922, the railroads added billions to their 
capital account for the plant that is now used to a disap- 
pointingly small extent—used to such a small extent that, when 
carloading goes back to 650,000 cars a week, as it did in the 
week ended October 15, there is rejoicing and the President 
of the United States mentions the fact in a speech intended to 
assure his hearers that the era of heart-breaking liquidation 
seems to be over. (See Hoover speech at Detroit, October 22.) 

A thought in connection with rates is that not enough 
attention is given, now that they are regulated to the last 
Penny, to the law of supply and demand. If the Commission 
had allowed rates to go up as the volume of business increased, 
the railroads might easily have made 5.75 per cent on the 
value of their property in the prosperous years. Some of them 
might have paid off some of their debts. Of course, the recap- 
ture clause tended to make some of the prosperous ones put 
their surplus into over-maintenance instead of paying off debts. 
The high rates, however, hindsight now suggests, would have 


Old Rule for 
Making Rates Stands 
Forth in Glory 
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put a brake on some of the whoop-la boys, who, because rates 
were not retarding shipments to far away and unnatural mar- 
kets, reached the conclusion that doubling of plant capacity 
was not taking an unnecessary risk. 

When business revives, increases in rates that were low- 
ered in the depression era in efforts to get traffic (frantic, many 
of them have been, on account of fixed charges arising out of 
over-extended plants) might save another era of headaches and 
demands for a government dole. Caution along that line might 
keep down the crop of captains of finance and industry in the 
next era of prosperity and also prevent so much competition 
in the selling of apples on the street corners in the next era 
of retrenchment. 





Twice within a few months Com- 
missioner Tate, in separate expressions, 
pointedly raised the question whether 
the Commission had not been using its 
nose for purposes other than intended 
by the law. The first time was when it 
made a report in the matter of Frisco and Rock Island stock 
purchases. The second was its report on the duplication of 
produce terminals. 

In neither case was the report addressed to the railroads 
concerned nor to Congress. In the latter case he raised the 
question whether the regulating body had not stepped out of 
bounds by directing its report to neither the railroads con- 
cerned nor to Congress—that is, whether it had not used its 
public print to reach the public instead of its master, Congress, 
or those subject to its orders, the railroads. In the opinion of 
many of those who read the report, he might have gone farther 
with his suggestion that the Commission was haranguing the 
public. The thought is that he could have done that by calling 
attention to the fact that it commented on an address to the 
public made by the railroads pledging themselves to avoid 
preventable wastes in the competitive relationship between 
themselves, and then said that, if the railroads were to avoid 
preventable wastes, they must have the support of public 
opinion. A suggestion could have been made that addressing 
the public is one way to create public opinion. 

Another idea on that point is that, in the United States, 
the people are sovereign. They take the place of the king. 
Commissioner Tate’s suggestion, if read in that light, is that 
the Commission is not delegated to jog the public’s conscience, 
but to keep Congress informed and the railroads in a state 
of obedience to the law. The Tate reference to one of the duties 
of the lord high chancellor drew peppery comment from Com- 
missioner McManamy. He said he neither claimed nor craved 
any duty or responsibility for the “king’s conscience,” adding 
that many of the acts set forth in the report were repugnant 
to good conscience ‘‘and should be even so to the king’s.” In 
that way, it might be argued, he was supporting the Tate dis- 
sent, which was based on the conclusion that the Commission 
had not been set up as the keeper of the king’s (public’s) con- 
science, but was merely to report to Congress on things of 
conscience and enforce the law against carriers and shippers 
when the latter solicited or accepted rebates. 


Commission’s Nose 
Being Used in 
the Wrong Way? 





It is believed that the petition of the 
Louisiana-Texas Tariff Bureau for the re- 
form of the administration of the fourth 
section by the elimination, among cther 
things, of the standard, 70, 50, and 33% 
per cent circuity rule, may help bring 
nearer the day when the fourth section itself will come under 
such scrutiny as to result in the making of that part of the 
law something less obnoxious to men who think they have com- 
mon sense. It lives, it is believed, because the general public 
has no adequate conception of the ridiculous, if not false, 
premise on which it rests. 

The premise is that railroads will make rates at common 
points lower than absolutely necessary out of pure devilish- 
ness. There may have been such railroads in the time before 
the memory of the oldest traffic man alive began functioning. 
Therefore, the fourth section forbids, among other things, the 
charging of more for a shorter than for a longer haul over the 
same line or route in the same direction, except with the per- 
mission of the Commission, on the showing of a special case. 

While the allegation probably could not be proved, it is 
believed to be the fact that no railroad ever has departed from 
the rule now laid down by the law except by reason of a 
major force—that is, the making of a rate, by a line having the 
power, to a point on its direct route lower than the natural 
rate, distance considered, of the indirect route to a point short 
of the one to which the lower rate of the direct route applies. 
The communities in the inter-mountain country, on the trans- 
continental routes, saw freight going through them to points 
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on the Pacific coast at rates lower than they had. They 
gnashed their teeth, denounced the transcontinental lines, 
descended on Congress and the Commission, brought into 
existence the present law (statutory and case) that created the 
standard circuity rule and its oddities. They had the help 
of communities just outside the scope of transportation on the 
rivers. 

As a proposition in logic and decency, the long and short 
haul rule commends itself to the layman who would not recog- 
nize a rate-making line as distinguished from another sort of 
line any more readily than a Hottentot would distinguish Norse 
rune from Arabic. The circuity rule, as pointed out in the 
Louisiana-Texas lines’ petition, when applied to an equaliza- 
tion of export-import rates to and from Galveston-Texas City 
with Houston, produces the result of making unlawful the 
rates to Houston over some routes, on the theory that they 
are not reasonably compensatory, though that same circuity 
rule permits as lawful those rates to Galveston, fifty miles more 
distant.—A. E. H. 


T. & N. 0. CONSOLIDATION 


Consolidation of the Southern Pacific’s Texas and Louisi- 
ana lines is proposed in Finance No. 9689, application of Texas 
& New Orleans Railroad Co. and other lines, made public by 
the Commission October 25. 

In addition to the Texas & New Orleans the other appli- 
cants are the Louisiana Western, Morgan’s Louisiana & Texas 
Railroad & Steamship Co., Iberia & Vermilion, Franklin & Ab- 
beville, Lake Charles & Northern, Houston & Shreveport, Gal- 
veston, Harrisburg & San Antonio, Houston & Texas Central, 
Houston, East & West Texas, San Antonio & Aransas Pass, 
Dayton-Goose Creek, Texas Midland, and the Gulf & West 
Texas. 

Applicants ask authority to consolidate their properties into 
one corporation, the Texas & New Orleans Railroad Co., under 
section 5 of the interstate commerce act; and the Texas & 
New Orleans asks authority to issue 596,464 shares of its cap- 
ital stock, having an aggregate par value of $59,646,400, and to 
assume the funded and unfunded indebtedness, liabilities, and 
agreements of the other companies, under section 20a of the 
act. 

The application stated that practically all the capital stock 
of the applicants was owned by the Southern Pacific Co., and 
that the railroad properties of the applicants were operated by 
the Texas & New Orleans Railroad Co. For rate-making pur- 
poses, it stated, the properties of the applicants were now con- 
sidered and dealt with by the Commission and the state com- 
missions of Louisiana and Texas as a unit. Consequently, it 
said, the unification of the properties into one corporate own- 
ership could not have any adverse effect on public or private 
interests, or work any change as to the routing and interchange 
of traffic or the services being performed by the lines of ap- 
plicants. Continuing, the application said: 


Such unification will result in a simplification of the corporate 
and capital structure of the said railway system and will bring about 
savings in fees and accounting and legal expense incident to main- 
taining the corporate identities of the various applicant companies. 

The proposed unification will greatly assist in financing necessary 
in the future in connection with applicant’s properties. It has not 
been practicable in recent years for any of the applicants to market 
bonds. Funds to meet maturing obligations and for additions and 
betterments and extensions have been supplied by Southern Pacific 
Co., and such advances are evidenced by nds of applicants, both 
matured and unmatured, now held by Southern Pacific Co., and by 
book account credits in favor of Southern Pacific Co. It will become 
necessary in the near future for bonds‘to be issued against appli- 
cants’ properties for the purposes of refunding to Southern Pacific 
Co. the advances which it has made as above mentioned, in order to 
meet approaching maturities, and to supply moneys for additions and 
betterments which will be required. It is not feasible for the present 
applicants to do such financing, as their securities would not command 
a ready market. On the other hand, if the properties are combined 
into one ownership, bonds issued under a first and refunding mortgage 
of such combined company should be more attractive to investors and 
could be disposed of on better terms. 

The plan of consolidation is im furtherance of the intent and 
policy of Congress in the enactment of the transportation act of 
1920 and of the Commission’s consolidation plan. 


The stock issue of 596,464 shares will be made directly to 
the Southern Pacific Co. in consideration of the latter company, 
as substantially the sole stockholders in the thirteen other 
companies, causing the said companies to transfer and convey 
their properties to the Texas & New Orleans Railroad Co. 

The obligations, for the assumption of which authority is 
sought on behalf of the Texas & New Orleans, consist of bonded 
indebtedness (amounting on December 31, 1931, to $69,153,000) 
of the thirteen other Texas and Louisiana companies; open 
account indebtedness of said companies to the Southern Pacific 
Co. (amounting on December 31, 1931, to $40,299,797.91); and 
other indebtedness of said companies, as disclosed by their ac- 
counts (amounting on December 31, 1931, to $1,064,062); and 
other obligations of said other companies with respect to track- 
age agreements, joint facility agreements, and other agree- 
ments of any kind. 
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The application stated that the properties to be Conveyeg 
to the Texas & New Orleans had a value (as carried on th, 
books of the company and as established by the I. C. C.) Bub. 
stantially in excess of the aggregate of the liabilities to be 
assumed by the Texas & New Orleans in connection with the 
conveyance thereof and the par value of the stock sought to be 
issued. It stated that the stock issue, therefore, represented 
an undercapitalization rather than an overcapitalization of the 
properties being conveyed and transferred. The amount of the 
capital stock proposed to be issued by the Texas & New o;. 
leans is equal, in number of shares and par value, to the oyt. 
standing stock of the thirteen companies which are conve 
their properties to the Texas & New Orleans and the purpoge 
is not to disturb the present capitalization of said properties 
according to the application. 

After the issue of the stock the Texas & New Orleans yjjj 
have a capital consisting of 646,464 shares of common stock of 
an aggregate par value of $64,646,400, and it is not proposed to 
issue other securities in connection with the authority sought 
herein, according to the application. 

The considerations were specified, said the application, g 
as to preserve without change the present capitalization againgt 
the properties being transferred and were not intended to rep. 
resent “the values of the properties as might be determined by 
the seller and purchaser companies if dealing at arm’s length.” 

The value of the properties owned by each applicant which 
are proposed to be consolidated, as found by the Commission, 
and the net cost of additions and betterments made after the 
date of valuation, was stated as aggregating $242,897,047. 


FREIGHT INTO MEXICO 


Application for sixth section permission to revise rates 
without observing tariff rules relating to volume, from the 
United States into Mexico on thirty days’ notice, has been filed 
by J. E. Johanson, his No. 9460, covering a proposed reissue of 
S. W. L. Tariff No. 112-E. The rates, rules and/or regulations 
carried in the tariff mentioned are to supersede things in S. W. 
L. Tariff No. 1-S, Johanson’s I. C. C. No. 2411, and other tariffs, 

The application is also for such authority as may be neces- 
sary to include in the proposed tariff “aan American translation 
of the tariffs of Mexican carriers beyond the international 
boundary to stations in Mexico.” The data to be shown in that 
part of the tariff relating to hauls within Mexico are to be for 
information only. 

The proposed tariff and the contemplated changes in other 
tariffs listed in an appendix to the application, according to Mr. 
Johanson, represent an attempt to simplify “the very compli- 
cated situation which now exists with respect to rates and 
charges on traffic to Mexico via the Rio Grande crossings.” At 
the present time, according to the application, joint through 
rates are provided to destinations in Mexico, in S. W. L. Tariff 
112-E, Johanson’s I. C. C. No. 2047, constructed by adding to- 
gether the separate factors of the carriers operating north and 
south of the international boundary. That tariff, which, ac- 
cording to the applicant, was first published several years ago 
under materially different circumstances, is now “very unsatis- 
factory to both the carriers and the shippers for various rea- 
sons, notably (a) the fact that many of the factors used to 
construct the joint through rates bave been changed, with the 
result that such factors are now obsolete and in some instances 
exceed the domestic rates north of the crossings due to changes 
required by the Commission’s decision in the Consolidated 
Southwestern Cases; and (b), the rates of the Mexican carriers 
are in Mexican currency and are subject to the fluctuating rate 
of exchange, a condition, which, according to Mr. Johanson, 
has become more acute in the last year or two. 

For the benefit of the shipping public, according to the ap- 
plication, it is desirable to continue showing the rates and 
charges of the Mexican carriers in the tariff of the United 
States carriers applying to the Rio Grande, but it is impractic- 
able to continue the present practice of providing joint through 
rates to Mexico constructed on the basis of these factors be- 
yond the Rio Grande in view of the changes occurring from 
time to time in the rate of exchange in connection with the 
Mexican currency. 

In the circumstances, says the application, there should be 
no objection to including in the proposed tariff the charges 
beyond the international boundary to the various destinations 
as information only for the convenience of the public. This 
subject, according to the application, has been under consid- 
eration by the southwestern carriers for some time and the 
proposed plan is the result of a careful review of the whole 
situation after a number of conferences with the Mexican 
carriers. 

The tariff contains tables to reduce the United States 
money applicable as rates on the United States basis of 100 
pounds to Mexican money, stating rates in centavos a thousand 
kilograms, when the rate of exchange is at various figures set 
forth in the table. 
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BROADCASTING NOT UNDER I. C. C. 


ISMISSING the complaint in No. 24738, Sta-Shine Products 

Co., Inc., vs. Station WGBB of Freeport, N. Y., H. H. Car- 
man, proprietor et al., the Commission has decided that broad- 
casting rates, charges, rules, regulations and practices of the 
National Broadcasting Co., Inc., are not within the provisions 
of the interstate commerce act, and therefore are not subject 
to the Commission’s jurisdiction. 

In a dissenting opinion, Chairman Porter held that while 
in this particular instance the broadcasting company was not 
rendering a common carrier service over which the Commis- 
sion had jurisdiction, it was going too far to say that, as he 
understood the majority to say, that radio broadcasting by 
which intelligence was transmitted by wireless operation was 
not included in the common carriers over which the Commis- 
sion’s jurisdiction extended. Commissioner McManamy con- 
curred in the chairman’s expression. 

In a concurring opinion, Commissioner Aitchison said that 
as the particular person made defendant and the service in ques- 
tion were neither within the terms of the act, construed in 
conformity with usual principles, the complaint must be dis- 
missed. 

“Beyond this we need not go, nor need we discuss our 
possible jurisdiction in other circumstances,” said he. 

Commissioner Mahaffie joined in the Aitchison expression. 
Commissioners Eastman, Lewis and Lee concurred in the re- 
sult of the majority opinion. 

Commissioner Tate wrote the opinion of the Commission. 
He pointed out that complainant attacked the defendants’ 
broadcasting rates, etc., as in violation of sections 1 and 3 of 
the interstate commerce act. Reasonable rates, charges, rules, 
regulations and practices for the future, and reparation were 
sought. 

“This is the first complaint filed with us attacking the 
rates, charges, rules, regulations, and practices of a broadcast- 
ing company,” said Commissioner Tate. “It purports to be 
brought under those provisions of the act which apply to com- 
mon carriers engaged in the transmission of intelligence by 
wire or wireless for hire. Defendants deny that they are com- 
mon carriers subject to the provisions of the act as alleged in 
the complaint.” 

Defendants stated that they never engaged in or held them- 
selves out to perform point-to-point communication by wireless, 
i. e., the transmission of a message from a definite sender to 
a definite receiver, for pay, which they contended was the type 
of message or communication contemplated in the act; that 
they never intended to operate as common carriers having 
neither the authority, license, or equipment to do so, and that 
they were subject only to such federal regulation and control 
in the conduct of their business as the Radio Commission or 
the Department of Commerce, under powers delegated by the 
Congress, might wish to exercise. 

Commissioner Tate said that regulatory power over the 
transmission of intelligence by wireless was given the Com- 
mission first by the amendatory act of June 18, 1910, at which 
time point-to-point wireless communication was then being per- 
formed only by means of telegraphic code signals. The inclu- 
sion of “radio apparatus” as a means of transmitting such com- 
munications was added by the transportation act of 1920. 

“At that time,” continued Mr. Tate, “wireless point-to-point 
communication by radio apparatus was being performed by 
commercial concerns organized for and holding themselves out 
to perform such services, and by the United States army and 
other governmental bodies, but the art of radio broadcasting 
was practically unknown, being merely in its experimental 
stages. The first attempt at public broadcasting was made in 
the late fall of 1920, by Station KDKA at Pittsburgh, Pa., 
— ten months after the enactment of the transportation 
act.” 

Continuing, Commissioner Tate, in part, said: 


_ The provisions of the act are undoubtedly applicable to the trans- 
mission of wireless messages by persons or concerns engaged in the 
transmission of such messages as common carriers for hire, that is, 
common carriers holding themselves out to transmit for the public 
at large and deliver such messages to a designated receiver. But can 
it be construed as applying to persons or concerns engaged merely in 
the business of broadcasting as performed by defendants here? We 
are of the opinion that it can not be so construed. * * * 

_ ,Can the provisions of section 1{2) of the act reading: ‘The pro- 
visions of this act shall also apply to such * * * transmission of in- 
telligence” be construed as meaning that such transmission whether 
performed by a telephone company or anybody else, is subject to the 
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act? The answer seems to be in the negative, for otherwise purely 
private transmissions, such as are carried on by radio amateurs, 
would be included. We think the act is properly construed as cover- 
ing the transmission of intelligence only when conducted by the com- 
mon carriers specified in section 1 (3) of the act. * * * 

As the present method of radio broadcasting was unknown at 
the time of the passage of the transportation act, by which the trans- 
mission of intelligence by wireless operation was included in the act, 
we are of the opinion that it was not included in the common carriers 
over which our jurisdiction extends. * * * f 

There is an additional reason to support our viewpoint herein ex- 
pressed, and to strengthen our conclusion as to what is and what is 
not a common carrier of intelligence as defined in section 1 (3) of the 
act. In any “transmission” heretofore considered, and in any prob- 
ably existing at the time of the passage of the radio act of 1927, there 
seems to be implied the idea of a definite sender and a definite 
receiver. Going, for analogy, to the transmission of intelligence by 
wire, we doubt if it would be insisted, or if it could be successfully 
insisted that the mere clicking off of a message from one or more 
central stations would constitute a transmission of intelligence, and 
this is not based simply on the fact that such transmission is ordi- 
narily in Morse code. There is the further element involved that the 
respective messages are to be delivered to the contemplated receivers 
of the messages. The boy in the blue uniform who rings the door 
bell and who brings the message itself, or his counterpart or substi- 
tute, the telephone or mail, has a part in the transmission. Unless 
one has a radio receiving set properly attuned, he will never get and 
is not expected to get the intelligence, whether it be instruction, en- 
tertainment, or advertising, sent out from the broadcasting station. 
We do not believe this new art and practice, unknown at the time 
of the passage of the transportation act, of simply putting on the air 
or ether this instruction, entertainment, or advertisement, to that 
part of the public who may, by their receiving sets and antennae, 
go out to get this matter, was ever meant by Congress to be included 
in any act conferring express or implied power upon this commission. 
It can not be presumed that the Congress was attempting to regulate 
a mere potential service, one that might or might not be developed, 
and particularly a service distinct and different in character from 
the methods of transmission of intelligence then known, i. e., mes- 
sages by wireless from a definite sender to a definite receiver. 


Chairman Porter said the holding of the majority was en- 
tirely too broad “as it deprives us of all jurisdiction over broad- 
casting companies in their transmission of intelligence by wire- 
less.” He thought it entirely beside the point, as emphasized 
by the majority, that the present method of radio broadcasting 
was unknown at the time of passage of the transportation act. 

“Even the commerce clause of the Constitution under which 
this legislation is enacted has been held to apply to all instru- 
mentalities of commerce subsequently in use, even though un- 
dreamed of by those who composed that document,” said he, 
and added: 

It is wholly immaterial whether or not the present existing mode 
of broadcasting in all of its details existed at the time of the passage 
of the law, provided the statute by its terms, as it clearly does, covers 
all common earriers, engaged in the transmission of intelligence by 
wireless Our jurisdiction attaches to all persons engaged in that occu- 


pation wholly irrespective of the fact as to whether the mode of 
operation was known to Congress at the time of the enactment of the 


statute or not. 
DUPLICATION OF TERMINALS 


Carrier competition resulting in the duplication of terminals, 
particularly produce terminals, and other efforts of the carriers 
to attract produce to their rails, is criticized by the Commis- 
sion in a report in Ex Parte No. 109, duplication of produce 
terminals. The existence of that proceeding was not known 
until the report was promulgated on October 24. In that aspect 
it is one of the few proceedings by the Commission that lives 
up, in so far as the public is concerned, to the general idea of 
an ex parte proceeding. 

In its head notes to the report the Commission says “serious 
wastes shown to result from intense competition between rail- 
roads for traffic which could be avoided or minimized by proper 
cooperation between carriers; examples of such wastes in re- 
spect of produce traffic cited.” 

Railroads were advised of what the Commission had been 
doing when, on July 13, 1932, according to the report, a state- 
ment in general substance as the report was submitted to R. H. 
Aishton, president of the American Railway Association. He 
was told that the report would be made public unless word was 
received “that the directly interested carriers challenge in any 
important respect the facts which it undertakes to recite and 
desire an opportunity to present at a public hearing evidence 
with respect to the matters discussed in the statement.” In 
the event any carrier had such a desire the Commission prom- 
ised “these matters will be opened up for public investigation, 
going fully into all their phases.” Mr. Aishton answered, accord- 
ing to the report, to the effect that the directly interested carriers 
felt “that existing conditions do not warrant the large expense 
to themselves and to the Commission which a public investiga- 























































































PAGE 816 





tion, and taking of evidence would entail” and did not “desire 
a public hearing for presentation of evidence regarding the 
matters discussed in the statement.” The Commission said that 
Mr. Aishton called attention, however, to what he believed were 
inaccuracies in the statement. They, the report said, had been 
eliminated from it. 

The examples cited in the report as support for the con- 
clusion that there have been wastes are the competition between 
the New York Central on the one hand and the Erie-Nickel Plate 
on the other in the matter of produce terminals in the Buffalo, 
N. Y., area; at Philadelphia between the Pennsylvania on the 
one hand and the Baltimore & Ohio and Reading on the other; 
the Baltimore & Ohio at Baltimore, Md., through its subsidiary, 
the New York Transit & Terminal Co. and a subsidiary of the 
latter, L. Van Bokkelen, Inc.; the Pennsylvania Railroad Co., 
through the Pennsylvania Co. and loans to Federated Fruit and 
Vegetable Growers, Inc., of New York; and the “produce ter- 
minal war” at Detroit, Mich., between the New York Central on 
the one hand and other carriers in Detroit on the other. 

A very large part of the report is devoted to the so-called 
produce terminal war at Buffalo, the investigation as to which 
was conducted by the Commission’s Bureau of Inquiry, the part 
of the Commission’s organization that is devoted mainly to the 
investigation of matters supposed to require proceedings under 
the criminal or misdemeanor parts of the law. The investiga- 
tion of the situation at Philadelphia was conducted by the Com- 
mission’s Bureau of Service, which is holding public hearings 
on switching and terminal services in many cities. 

The report attributes origin of the investigatoin to a letter 
written to the Commission by Charles E. Virden, chairman of 
the Pacific Coast Transportation Advisory Board. In substance, 
according to the report, Mr. Virden advised the Commission that 
the fruit and vegetable industry in the territory represented by 
the board of which he was chairman, was opposed to the dupli- 
cation of produce terminal facilities and favored their unifi- 
cation in the interest of economy, efficiency and adequacy of 
facilities; and also in the interest of fairer returns to the 
growers. In behalf of California shippers, the report said, the 
opinion was expressed that duplication of such terminals caused 
unnecessary expenditure and waste of capital by the railroads, 
which could only be recouped through freight rates higher than 
would otherwise be necessary. 

“These views of the California organization,” says the re- 
port, “had apparently been presented to various interested rail- 
roads, but without much effect, and we were therefore requested 
to consider the matter informally.” 

At the time those views were presented to the Commis- 
sion, the report said, the New York Central and the Erie-Nickel 
Plate had not begun the construction of produce terminals 
which they have erected at Buffalo. But the situation at Phil- 
adelphia was surveyed by the Bureau of Service following the 
receipt of Mr. Virden’s letter in order to obtain a first hand 
view of actual workings of dual produce terminals in a large 
city. The report shows that in Philadelphia the Pennsylvania, 
in 1927, opened a produce terminal that had cost it about 
$6,500,000 to compete with a terminal costing $3,100,000 that 
the Baltimore & Ohio and Reading had built the year before. 
Those terminals, the report said, were being used then at less 
than half their capacity. Either, the Commission said, it ap- 
peared would have been adequate alone to serve the needs of 
the business at Philadelphia. In July, 1929, owing to reports 
that similar duplicate produce terminals existed or were con- 
templated, division 6, took up the subject with Mr. Aishton. 
The latter answered that the executives had given earnest con- 
sideration to the subject but that they felt that the problem 
differed so substantially in different localities that the subject 
necessarily must be handled separately as dictated by the needs 
of each territory and by the varying situations of the carriers 
themselves. 


Investigation of the Buffalo terminals resulted, in 1931, by 
reason, as the report said, of several informal complaints, call- 
ing attention to alleged undesirable conditions there arising 
from the duplication of produce terminals in large cities, par- 
ticularly Buffalo. The Commission treated its statement about 
the Buffalo situation as an outline of it, saying that complete 
disclosure of the facts would necessitate a more elaborate ac- 
counting investigation than was undertaken and also the ex- 
amination of witnesses at a public hearing. 

“While the New York Central and the Erie-Nickel Plate 
ostensibly favored a union terminal,” says the report, “they 
made no progress toward an agreement, and finally on Novem- 
ber 21, 1929, President Denney of the Erie telegraphed a reply 
to President Crowley of the New York Central that ‘our situa- 
tion is such that we cannot favorably consider this suggestion.’ 
Meanwhile the Erie-Nickel Plate had taken definite steps to- 
ward proceeding independently.” 

As to the activities and methods employed by the carriers 
in constructing the new terminals at Buffalo, the Commission 
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said “it should be emphasized at this point that both projeq, 
were characterized by indirect and involved methods, whi 
would require analysis by expert accountants to develop ajj the 
facts.” The report goes into detail as to the acts of holting 
land and development companies resulting in a new terminal 
for the Erie-Nickel Plate to which dealers in the old termina] 
were induced to move to the new one, the railroads taking oye, 
their lands and buildings with a covenant running With th. 
land under which the properties cannot be used for Produce 
dealing purposes for a number of years. The policy of the 
New York Central in the “fight for produce terminal supremacy 
were similar to those employed by the Erie-Nickel Plate.” Ty, 
New York Central reconstructed its old terminal while the 
Erie-Nickel Plate went to a different location. 

A recapitulation of expenditures by the Erie-Nickel Plate 
shows expenditures totaling $6,711,534.61, made up in part of 
assumed obligations. Actual cash expenditures, including some 
estimated future expenditures and sums due on assumed mori. 
gages, the report said, were $5,681,315.60, as of September 3), 
1931, according to a statement furnished by the comptroller of 
the Erie. To offset these expenditures, the Erie-Nickel Plate 
have, according to the report, their investments in lands “much 
of which is as yet unused; improvements and extensions tp 
railroad yards and property; and agreements with the lessees 
to reimburse them for their expenditures in constructing the 
produce terminal, farmers’ market and warehouses, including 
lands used therefor; and purchase money mortgages executed 
by the lessees.” 

A similar recapitulation of expenditures by the New York 
Central shows a total of $2,732,147.82. The Commission com. 
ments that while that total is less than one-half of the amount 
spent by the Erie-Nickel Plate, the latter’s terminal is already 
considerably iarger and has additional acreage in which to 
expand. 

Under the caption “other results of produce terminal war’ 
the Commission says “the warfare between the Erie-Nickel 
Plate and the New York Central which was precipitated by the 
construction of the new produce terminals had other wasteful 
and unwholesome results.” One, it said, was the payment by 
the carriers of many loss and damage claims on produce ship- 
ments without proper investigation and often, in all probability, 
without adequate justification. Its investigators, the Commis- 
sion said, obtained much evidence of such irregularities. Ap- 
parently, it added, the New York Central, in an endeavor to 
regain traffic lost, was the greater offender. Following that 
observation the Commission said: 


On December 15, 1930, this railroad abandoned the recoopering of 
damaged packages in carload shipments of fresh fruit and vegetables 
delivered by its line to Elk Street Market dealers, and authorized 
notations of exceptions on all packages showing the slightest damage 
or bruise. This policy resulted in a large increase in the number of 
claims filed and paid, in comparison with the previous period when 
recoopering was performed and notations of exceptions thereby re- 
duced. to a minimum. For example, during the entire year 1929 no- 
tations of exceptions were given for 2039 packages in 936 cars, 
whereas during the period of 15 days from December 16 to December 
31, 1930, inclusive, immediately following the discontinuance of re- 
coopering, notations of exceptions were given for 3664 packages in 
64 cars. The total number of claims filed by produce dealers at Buffalo 
with the New York Central during the period from January 1 to, ap- 
proximately, November 15, 1931, at or about which time recoonering 
was resumed, was 1845 upon which an aggregate of $215,480.02 was 
paid. These figures comprise 1189 claims filed by dealers in the Elk 
Street Market, aggregating total payment of $143,564.52, and 656 
claims filed by dealers at the Niagara Frontier Food Terminal, for 
which $71,915.50 was paid. ’ 

Another result of the carriers’ warfare was a stimulation of 
price slashing and various questionable competitive practices on the 
part of the dealers. In many instances produce was sold or auctioned 
at Buffalo at less than the cost of such produce at origin. This 
practice of selling at less than cost, or at a distinct loss, doubtless 
received encouragement from, among other sources, the liberal policy 
of the carriers in paying claims. 


Prices paid for land are shown in contrast with the ap- 
praised value for tax purpose, the prices paid by the railroad 
companies being higher than the tax appraisal. 

The report shows that the Baltimore & Ohio, beginning in 
1929, made advances, which in 1931, totaled more than $8,000, 
000, in trying to put into effect a scheme providing for the ship- 
ment of American fruits and vegetables to South America in 
its winter season and a reverse movement in the winter season 
in this country, which, according to the report, was a complete 
failure, due to revolutions in South America and the passage of 
unfavorable tariff laws. The report also shows that the Penn- 
sylvania had to make good $1,000,000 for which it stood spon- 
sor with financial institutions on loans to Federated Fruit and 
Vegetable Growers, Inc. The report also reveiwed the produce 
terminal “war” at Detroit, Mich. 


In its conclusions the Commission said that in normal times 
it would proceed with a situation such as developed at Buffalo 
with a formal investigation for the purpose of determining 
whether prosecutions should be instituted for violations of any 
of the statutes which it administered. Such a proceeding, how: 
ever, it added, would put both the Commission and the carriers 
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much expense which could not be justified at this time. The 
matters, however, it added, presented another aspect which was 
of more fundamental importance, under present conditions, than 
ssible violations of the penal provisions of the statutes. That 
eater fundamental importance, it showed, was the necessity 
for operating with greater efficiency and economy, as pointed 
out in its report in the Fifteen Per Cent Case, 1931, 178 I. C. C. 
539, All the things commented upon in the report, the Com- 
mission said, was contrary to the spirit of the transportation 


act, 1920. In bringing its conclusions to an end, the Commis- 
sion said: 

The matters and transactons which have been described above are 
illustrations, out of many which might be given, of the serious wastes 
which often result from intense competition of railroads with each 
other for traffic. It is believed that such wastes can, by proper co- 
operation, be avoided or at least minimized. 

The investigation of our Bureau of Inquiry at Buffalo disclosed 
that certain, at least, of the railroad officials there concerned were 
in a mood to consider ways and means of pooling produce terminal 
activities, unifying operations, and avoiding destructive competition. 
We note, also, that in a statement addressed by the railroads “To 
the American Public’? and issued on July 21, a sentence appears to 
the effect that the railroads ‘‘pledge themselves to avoid all pre- 
yentable wastes in the competitive relationship between themselves.” 

These are encouraging signs. If the railroads, however, are to 
avoid all these “preventable wastes,” they must have the support 
of public opinion, for they have not been solely responsible for the 
wastes which have occurred. Often the pressure of shippers con- 
trolling large amounts of traffic has been a factor. For these reasons 
we deem it desirable to issue this report, which contains definite and 
concrete illustrations of these wastes, and which should aid in elimi- 
nating them in the future. 


Commissioner McManamy, concurring, said he approved the 
giving of publicity to the facts disclosed by the investigation. 
Commenting on an observation made by Commissioner Tate in 
a dissent, Mr. McManamy said that he neither claimed nor 
craved any duty or responsibilty with respect to the “king’s 
conscience” or anyone else’s conscience except his own. For 
that, he said, he was responsible and to him many of the facts 
set forth in the report were repugnant to good conscience and 
“should be so even to the king’s.” 

Commissioner Farrell, dissenting, said that he was unable 
to concur in the issuance of the report, first because it was based 
upon an ex parte investigation and second for the reason that, 
according to his understanding of the statements of fact there- 
in contained, it did not establish a violation of any law which 
it was the Commission’s duty to attempt to enforce compliance. 

Commissioner Tate, dissenting, said that to shorten his sep- 
arate expression, he referred to his dissenting expression in 
St. Louis-Southwestern and Chicago, Rock Island & Pacific Stock 
Acquisition, 186 I. C. C. 137, in which he said the Commission 
talked either too much or too little. He referred to the fact 
that in one or more European kingdoms there was an official 
a part of whose duties it was to act as “keeper of the king’s 
conscience.” He said he did not know of any administrative 
body in the United States having a similar duty imposed upon 
it by law, adding “and I certainly do not believe that any such 
duty is imposed upon this Commission.” He said he wished 
to emphasize that the Commission was not even a quasi-judicial 
body of general jurisdiction. In part, he said: 


The report does not purport to be anything more than a state- 
ment of fact to the public, with an express or implied thought that 
it may influence public sentiment. I am not expressing any disagree- 
ment as to the opinion set out in the ex parte report concerning 
the propriety or the impropriety of the things alleged to have been 
done by the carriers. I merely emphasize what I conceive to be the 
fact, to wit: that this commission is not even a quasi-judicial body 
of general jurisdiction. It has certain express duties imposed and 
limited powers given, one of which is to report to Congress, and 
Congress may do what, in its judgment, seems best with the infor- 
mation given it. Whether or not there ought to be a power given 
and duty imposed upon this commission to use its public print to 
speak directly to the public, as a matter of influencing public opin- 
ion, instead of making reports and recommendations to Congress, 
is another matter. If such power ought to be given and such duty 
ought to be imposed, it is my opinion that we should recommend to 
Congress that such power be given and such duty imposed. Unless 
and until such course is taken by us and then has been favorably acted 
upon by Congress, I do not find in the law, which this commission 
was created to admnister, any authority to use our public print in 
making these reports in ex parte proceedings, which arrive nowhere 
except possibly to make such reports of the commission the means 
of influencing public opinion. 


SET-UP TANK CHARGES 


The Commission, by division 2, in No. 24367, Leader Iron 
Jorks, Inc., vs. I. C. et al. and five sub-numbers thereunder, 
each a complaint by the Leader Iron Works, Inc., against the 
Illinois Central, has determined the lawful charges on twelve 
carloads of set-up steel tanks from Decatur, Ill., to Kingman, 
Ind., New York and Port Washington, N. Y., Union City, Tenn., 
and Saginaw and Ypsilanti, Mich., and awarded reparation. The 
allegation was that the charges collected were unreasonable to 
the extent that the charges on each individual shipment exceeded 
charges that would have accrued had the railroads furnished 
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one car of the size ordered. The complaints asked for reason- 
able rules and regulations for the future and reparation. 

Charges were supposed to be calculated under the applicable 
rate items in accordance with Rule 34 (3) of the governing clas- 
sifications. The Commission, in this report, said that the find- 
ing of unreasonableness as to Rule 34 made in National Supply 
Co. vs. C. C. C. & St. L, 173 I. C. C. 79, was applicable to the 
shipments covered in the title case and sub-Nos. 3, 4and 5. The 
finding in that case was that the rule was unreasonable where 
it required higher charges for two cars furnished in lieu of a lar- 
ger car ordered in instances where an article was of such dimen- 
sions that it required an extra length car to accommodate two 
of the articles. The carriers were ordered to revise the two for 
1 rule as carried in Rule 34. As to the first two sub-numbers the 
Commission said the complainant had not sustained the burden 
of proof to show that the shipments could have been loaded in 
the car ordered, but not provided. The Commission awarded 
reparation of $25.05, $11.05, $24.27, $96.75 and $21.27 on various 
shipments. 

Chairman Porter, concurring, said he concurred only be- 
cause the conclusions in this case were in harmony with those 
in the National Supply Co. case. Commissioner Aitchison, dis- 
senting, said he dissented in this case for the reasons that he 
dissented in the National Supply Co. case. 


GROUND LIMESTONE RELIEF 


The Commission, in fourth section application No. 14349, 
ground limestone, Falling Spring, Va., to the south, by means 
of supplemental fourth section order No. 10595, ground lime- 
stone, Falling Spring to the south, has granted relief from the 
long and short haul part of the fourth section in such a way 
that there is no reference in the order to the equidistance clause, 
thereby enabling the carriers to establish or maintain group- 
ing from Falling Spring, Va., to all parts of southern territory 
north of the line of the Seaboard Air Line from Jacksonville to 
River Junction, Fla., for the considerations stated in Rates on 
Lumber and Other Forest Products, 165 I. C. C. 561. That is 
the case in which the relation of the equidistance clause to 
group adjustments was considered and passed upon in favor 
of relief for the maintenance of grouping where the relief was 
not granted “because of such circuity” as was inherent in the 
longer lines. 

The Chesapeake & Ohio for itself and on behalf of other 
defendants in Falling Spring Lime Co. vs. C. & O., 172 1. c. ©. 
783, and carriers parties to Glenn’s Southern Rate Basis Tariff, 
L C. C. A-725, sought authority to establish and maintain rates 
on ground limestone from Barber, Indian Rock, Eagle Mountain 
and Rocky Point, Va., to the part of southern classification 
territory hereinbefore described. In fourth section order No. 
10595, division 5 authorized applicants having long lines to estab- 
lish and maintain rates the same as the direct lines on the 
basis of the single and joint-line scales prescribed or approved 
in that case subject, among other conditions, to the equidistance 
provision and to circuity limitations based on the so-called 70 
and 50 per cent formula. Short and weak lines were also given 
relief and authorized to add an arbitrary of 25 cents a ton for 
their own benefit, to.the junction point or lowest combina- 
tion rate. 

At the request of the carriers the Commission reopened 
the question of the relief granted in fourth section order No. 
10595 to consider their request that it be modified in two par- 
ticulars, first to change the name of “Barber” to “Falling Spring” 
in accordance with the fact and to restrict the relief to rates 
from Falling Spring; and, second, to eliminate reference to the 
equidistance clause from the order, and to authorize relief in 
connection with rate groups at destinations in the manner 
authorized by the order of May 4, 1931, in the Falling Spring 
Lime case. 

By fourth section order No. 10671, dated April 4, 1931, as 
amended, applicants were authorized, according to the report, 
to establish rates on limestone and related commodities between 
point in southern territory considered in the southern class 
rate revision on the basis of distance scales substantially the 
same as those prescribed in the Falling Spring Lime case. The 
Commission said that that relief included rates from all points 
named in the instant application except Falling Spring, where- 
fore this case was limited to rates from that one point. 

The Commission pointed out that in fourth section order 
No. 10671 compliance with the equidistance clause was not re- 
quired while in No. 10595 that clause was mentioned as a limita- 
tion. 
Relief was granted on the two points covered by the peti- 
tion, the rates to be based on a minimum of 60,000 pounds, the 
distances to be computed from Falling Spring to base points 
in the destination groups instead of to each point in such groups. 
Changes were also made so as to clarify the relief granted to 
short and weak lines by eliminating the Gulf; Mobile & North- 
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ern which had been accorded special treatment in the southern 
class rate revision. 

Comissioner Farrell, dissenting in part, said he dissented 
from the relief granted for the reasons set forth in his dis- 
senting expression in Rates on Lumber and Other Forest 
Products, supra. He was joined in that dissent by Commission- 
ers McManamy, Lee and Tate. 


BRICK CASES HARMONIZED 


The Commission, on reconsideration in No. 21585, Ohio- 
Kentucky Associated Industries vs. A. & R. et al. and No. 23030, 
West Virginia Brick Co. vs. Asheville Southern et al., has af- 
firmed findings of unreasonableness in former reports, 174 I. C. 
C. 63 as to the title case, and 173 I. C. C. 201 as to the West 
Virginia Brick Case, of rates on brick and related articles taking 
the same rates from points in the Olive Hill, Ky., and southern 
Ohio groups to destinations in Carolina territory, and from Bar- 
low, W. Va., to points in the two Carolinas. It also affirmed 
the award of reparation made in the West Virginia Brick Case. 
It said the carriers did not question the propriety of the finding 
of past unreasonableness in that case. 

The decision in the title case was made by division 5. It 
found that the rates from the Olive Hill and southern Ohio 
groups would be unreasonable to the extent they might exceed 
the rates prescribed in Brick and Clay Products in the South, 
88 I. °C. C. 548, 109 I. C. C. 161, 113 I. C. C. 380 and 155 I. C. C. 
730, known as the Southern Brick Case. Those rates were to be 
subject as minima, to the rates prescribed to intermediate des- 
tinations from the same points of origin in No. 23030, West Vir- 
ginia Brick Co. vs. Asheville Southern, supra, called the West 
Virginia Brick Case, the decision in which was made by divi- 
sion 3. 

Upon reconsideration, the Commission found, following as it 
said, the West Virginia Brick Case, that the rates would be un- 
reasonable to the extent they might exceed the rates under the 
No. 21743 scale prescribed in that case, extended at a rate of 
progression of 10 cents a net ton for each 25 miles between 
625 and 700 miles and for each 30 miles between 700 and 850 
miles, for distances computed in the manner prescribed in the 
former reports, subject, as maxima, to the rates contempora- 
neously maintained by the southern carriers from Cincinnati, 
Ohio, to the same destinations. The Commission said that to 
the rates found reasonable herein might be added present au- 
thorized emergency charges. The former orders were vacated. 
A new order was issued requiring the carriers to establish rates 
on the new basis not later than January 19. 

Dissenting, Commissioner McManamy pointed out that the 
rates approved by the majority were based upon those prescribed 
in the General Brick Case and that the rates prescribed in that 
case, on one level for trunk line territory and another for cen- 
tral territory, were based on differentials established by the car- 
riers in 1911—21 years ago. Those differentials, he said, might 
have been right and proper when they were established, but that 
they were now wholly at variance with the principles of rate mak- 
ing which the Commission had followed in all recent cases in offi- 
cial territory. Most of the points involved, he added, were within 
the territorial limits of the Commission’s findings in the South- 
ern Brick Case. Moreover, he said, practically all the rates 
within North Carolina, South Carolina, West Virginia and Ken- 
tucky were based upon the southern brick scale. He said that 
the former findings should have been affirmed. 

Commissioner Eastman, also dissenting, said he agreed with 
much that Commissioner McManamy had said in his dissent. 
But, he said, pending any revision in the General Brick Case, 
he would not base the rates on this case upon the southern brick 
scale, but upon a scale somewhat lower than the one approved 
by the majority and one giving weight to the fact that this 
traffic moved for considerable distances through territory where 
the southern scale applied. 


F. E. C. FERRY-SEATRAIN SERVICES 


In its report in No. 24119, New Orleans-Havana Car-Ferry 
Service, in which it found that the Florida East Coast Railway- 
Florida East Coast Ferry proposed car-ferry service between 
New Orleans and Havana, Cuba, might be established, the 
Commission, by division 5, dealt with the situation involving 
the protest against the proposed service by Over-Seas Rail- 
ways, Inc., predecessor of Seatrain Lines, Inc. (See Traffic 
World, October 22.) 

The Florida East Coast Railway Co., by an application filed 
December 29, 1930, under section 5 of the interstate commerce 
act, according to the report, which was written by Commis- 
sioner Farrell, asked for approval of operation by the Florida 
East Coast Car Ferry Co. of car-ferry service between New 
Orleans and Havana. The applicant contended that there would 
not be and might not be competition between it and the pro- 
posed service within the meaning of the act, but, if the Com- 
mission should find to the contrary, asked that a finding be 
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made that the proposed service would be in the interest of the 
public and of advantage to the commerce and convenience g 
the people and that its operation would neither exclude, Prevent 
nor reduce competition on the route by water under consid. 
eration. 

The Board of Commissioners of the Port of New Orleans 
the New Orleans Joint Traffic Bureau, the Institute of American 
Meat Packers, representing 250 separate packing Companies 
the Continental Oil Company, the United States Pipe & Foy. 
dry Company, the Mississippi Valley Association, representing 
about 700 members composed of chambers of commerce ang 
shippers in 23 states, the Inland Waterways Corporation, and 
the Louisville & Nashville, the Gulf, Mobile & Northern, ang 
New Orleans Great Northern railroads intervened in suppor 
of the application. Over-Seas Railways, Inc., called the Over. 
Seas, the American Pitch Pine Export Company, the Chicka. 
saw Wood Products Company, Inc., and five cottonseed jj 
companies intervened in opposition. A petition to dismiss the 
application, filed after the hearing by the Over-Seas, was de. 
nied on February 9, 1932. 

The F. E. C. ferry company, according to the report, pro. 
posed to maintain its present daily service between Key West 
and Havana, but was of opinion that except under unusual 
conditions, one car-ferry would be sufficient and desired to use 
its other two ferries between New Orleans and Havana. The 
report said the ferry did not propose to handle domestic coast. 
wise traffic. 

Prior to January 12, 1929, the report said, the F. E., ¢ 
ferry and cargo vessels handled all the freight traffic between 
the United States and Cuba. Since that time the Seatrain 
company has been operating its particular type of vessel in the 
service. 

Seatrain Operations 


Taking up the operations of the Over-Seas company, Com: 
missioner Farrell, in part, said: 


When the Over-Seas began operations it was invited to become a 
member of the Gulf and south Atlantic-Havana steamship conference, 
but instead of doing so it started a rate war in which it published 
no tariffs but repeatedly reduced rates on traffic regarded as attrac- 
tive, made special allowances to shippers, paid rebates, discriminated 
between large and small shippers, and as a consequence of this policy 
the conference ceased to function as an organization for the discus- 
sion of rates and the publication of tariffs. Prior to this time the 
rates maintained for transportation via rail-and-ferry were higher, 
as hereinbefore indicated, than those applicable via rail-and-steamship 
because of the non-break-bulk service and other features. The Over- 
Seas refused to adopt this policy and announced that it would meet 
the rates named by barges and steamship lines on commodities 
which can be conveniently handled by cargo vessels from Gulf ports. 
In actual practice it did more. It quoted to a large receiver of brick 
a rate lower than that applicable via barge, but did not offer this 
reduced rate to other consignees in Cuba. On lard, shipped by the 
packing companies in substantial quantities, the Over-Seas quoted 
rates 5 cents lower than those applying via rail-and steamship lines, 
and this reduction made the through rate from Chicago to Havana 
via New Orleans and car-ferry 12.5 cents lower than via Key West 
and car-ferry. In addition the Over-Seas pays to the packing com- 
panies a mileage allowance of $35 per loaded tank-car, which, for a 
distance of 694-statute miles, averages 5 cents per loaded mile of ocean 
travel while the cars are standing on the tracks in the car-ferry. 
No allowances of this character are made by Over-Seas to shippers 
who own no tank-cars, but the owners of cars employed by such 
shippers are allowed 1.5 cents per loaded mile, based on an arbitrary 
distance of 600 miles. The railroads allow no mileage while tank- 
cars are standing still, and only 1.5 cents per mile for actual loaded 
movement over their rails. The S. S. Seatrain is scheduled to leave 
New Orleans each Tuesday at 5:00 p. m., and it arrives at Havana 
about 48 hours later. On shipments of perishables leaving Chicago 
on Saturday morning and routed via New Orleans the _ shortest 
scheduled time in transit is 6 days. The shortest schedule via Key West 
is 7 days.* When the Ferry Company undertook to compete with 
the new service and reduced its charges so as to equalize the through 
rates via Key West with those applicable via New Orleans its solici- 
tors of traffic found it impossible in some cases to secure any traffic 
because of rebates, amounting to as much as 10 cents per 100 pounds, 
paid by representatives of the Over-Seas. It also appears that 
shippers are sometimes transported between New Orleans and Havana 
on the S. S. Seatrain and their names entered as employes since the 
vessel is not authorized to carry passengers. After repeatedly reduc- 
ing rates the Ovea-Seas finally notified some shippers that it would 
accept traffic at rates lower by specified amounts than any which 
might be quoted for transportation via the Key West route. These 
reductions were so great that frequently the through rates currently 
charged to Havana via New Orleans are approximately equal to the 
rail rates to Key West plus switching charges at Havana. The dis- 
criminations between shippers are predicated in part on volume; 
that is to say, very low rates are quoted to large shippers on condi- 
tion that a specified quantity or proportion of their traffic be routed 
via New Orleans, while higher charges are exacted from smaller ship- 
pers. In the beginning the Over-Seas quoted rates in writing, but 
when it became apparent that the Ferry Company was endeavoring 
to equalize via Key West the through rates via New Orleans this 
method of naming rates was partially or wholly discontinued. In fact, 
some of the rates charged were and still are kept secret. The inter- 
vener, American Pitch Pine Export Company, who opposed the &4P- 
plication of the East Coast, ships lumber and products thereof. The 
witness for this company testified that its shipments have been 


*The saving of one day applies to expedited traffic from Chicago. 
From a substantial portion of originating territory the saving in 
time, estimated by the East Coast, approximates 3 days on shipments 
routed via New Orleans, due to the long rail haul to Key West. From 
Memphis, Tenn., the short-line distance to Key West exceeds by 817 
miles the distance to New Orieans. 
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ed by the Over-Seas on reduced rates, but neither the shipper 
nor the witness for the Over-Seas would disclose the rates charged. 
Nor would the Over-Seas reveal any of the rates charged on lumber 
handled for other shippers. 

The following table, compiled from records prepared by the Over- 
Seas, shows the quantity of freight, in tons of 2,000 pounds, shipped 
to Havana in 1929 and 1930 through New Orleans and Key West via 
ferries and cargo steamers: 


pandl 





= —— 1999-———. 
First Second First Second 

Shipped Half Half Half Half 

From Via Tons Tons Tons Tons 
ie _ geererere 27,708 40,503 40,478 49,205 

New Orleans. } Cargo Vessels...... 70,743 41,142 41,216 27,115 
Key West.....-- Ferry Company....124,542 132,498 119,561 90,319 
MAG .6sbp tic absense ntacnwance 222,993 214,143. 201,255 166,639 


Although the aggregate tonnage in the second half of 1930 was 
95.3 per cent less than that in the first half of 1929 due to the eco- 
nomic depression and other causes, the traffic handled by the Over- 
Seas increased 41.4 per cent during this period. This increase was 
apparently brought about by diverting to the Over-Seas a portion of 
the tonnage formerly routed via the Ferry Company and other ocean 

erseré. . . « 
™ Applicant sees no prospect of securing via Key West a sufficient 
quantity of traffic in the future to warrant retaining three car-ferries 
for this service, and it contends that the establishment of the pro- 
posed service from New Orleans will be in the public interest. These 
yessels can be completely loaded and unloaded in a few minutes, 
since cars are switched from tracks on the dock to tracks on the 
car-ferry, Whereas several hours are required to load the S. S. Sea- 
train. At Havana the terminal of the Ferry Company is located near 
the Customs House, while the terminal of the Over-Seas is some dis- 
tance away and a circuitous switching movement is involved. Cars 
handled by the S. S. Seatrain which reach New Orleans on Tuesday 
can not be delivered at Havana before Friday, 3 days. The Ferry 
Company plans to operate one car-ferry from New Orleans on Tues- 
day morning and make deliveries at Havana on Thursday, or one 
day earlier than the Over-Seas. A saving of one day on the return 
trip is also contemplated. It is proposed to operate another car-ferry 
from New Orleans on Saturday morning. Each vessel will rest two 
days per week. Two of these car-ferries are now practically idle and 
the expense of retaining them approximates $5,500 per month. The 
only additional costs incident to their operation over the new route 
would be the expense of maintaining an office at New Orleans, the 
cost of harbor dues, and the operating expense during the voyage. It 
is proposed to offer shippers the same rates as those which may be 
quoted by the Over-Seas, and rely on superior service to obtain a 
share of the traffic. Officials of the Ferry Company declare that the 
volume of traffic is ample to enable both the Over-Seas and the Ferry 
Company to operate profitably if reasonable rates are charged. 

To the meat-packing industry in the United States, which nor- 
mally ships to Cuba each year products valued in excess of $20,000,000, 
a saving of one day in transit and more frequent service from New 
Orleans are matters of extreme importance, and representatives of 
this industry urge that the application of the Ferry Company be ap- 
proved because additional service is needed, and because the absence 
of competitive car-ferry service from New Orleans will permit the 
Over-Seas to select its traffic and customers, and to make rates, rules, 
and regulations which are detrimental to the interests of the shipping 
public. The bulk of the packing-house products exported to Cuba, 
other than lard and grease, are transported in refrigerator cars, but 
apparently the Over-Seas has not sought this traffic, and in some in- 
stances has declined to accept it. In the last four months of 1930 the 
Over-Seas handled 17.12, 36.45, 16.5 and 15.57 tons of such products 
on rates of 36.5, 44, 50.6, and 54.8 cents, respectively, a total of only 
5 carloads. The service proposed by the Ferry Company is indorsed 
as desirable and in the public interest by the Mississippi Valley As- 
sociation, an organization with about 700 members composed of cham- 
bers of commerce and shippers in 23 states bordering the Mississippi, 
Missouri, Ohio, and Illinois Rivers. A representative of the New Or- 
leans Joint Traffic Bureau and several other business organizations, 
including the Board of Commissioners of the Port of New Orleans, 
testified that competing routes are of great benefit to the shipping 
sone er as they provide superior service and prevent preference and 

udice. 

The Louisville & Nashville Railroad Company indorses the pro- 
posed service as in the public interest. Its traffic officials have found 
that the Over-Seas is preferential to one of the railroads which op- 
erates west of the river, and the establishment of additional car-ferry 
service from New Orleans would enable the Louisville & Nashville 
to compete more effectively for Cuban traffic. An absorption of $18.55 
is involved in transferring a car from the rails of the Gulf, Mobile & 
Northern Railroad Company to the S. S. Seatrain, and this carrier 
can not compete on business routed via the Over-Seas. * * * 

Most of the evidence in opposition to the application was sub- 
mitted by the Over-Seas. At the hearing an official of this company 
testified that the service now available between New Orleans and 
Havana is far in excess of requirements; that all the tonnage now 
routed via Key West could be diverted to the route via New Orleans 
and no additional sailings would be reduired. After the hearing in 
this proceeding was closed, however, the Over-Seas filed a petition 
im our office, to which it attached an exhibit indicating that it has 
Secured a loan of money to be employed in constructing additional 
car ferries for use in the service between New Orleans and Havana. 
_ Under authority conferred by section 5 of the act, this Commis- 
sion in the past has authorized the Southern Pacific Company to pro- 
vide new and additional steamship service for the transportation of 
traffic between certain Gulf and north Atlantic ports, S. P. Co. Owner- 
ship of Atlantic Steamship Lines, 77 I. C. C. 124, 137; has authorized 
the Michigan Central Railroad Company to institute through a sub- 
sidiary company a new car-ferry service for the transportation of for- 
el§n commerce between a port in Ohio on the south bank of Lake 
Erie and a port in Ontario, Can., on the north bank of this lake, 
Ashtabula-Port Maitland Car-Ferry Service, 40 I. C. C. 143; and has 
authorized the Central Vermont Railway Company to install a new 
eorvies by vessel] between New York, N. Y., and Providence, R. IL., 
-entral Vermont Lines, 40 I. C. C. 589. The Commission has also 
ae that since section 1 of the act includes shipments to and from 
foreign countries, and the phrase “for traffic’? appearing in section 5 
Is = nowise limited, it is immaterial whether or not the traffic in- 
Grre a aT commerce. Peninsular & Occidental S. S. Co. supra. 
a We find that the proposed car-ferry service between New Orleans, 
oF oF Havana, Cuba, would be in the interest of the public and 

advantage to the convenience and commerce of the people, and 
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that this service would neither exclude, prevent, nor reduce competi- 
tion on the route by water under consideration. 


COMMISSION REPORTS 


Barium Mud 


I. and S. No. 3733, barium or silicate mud in the south- 
west. By division 3. Finding of nonjustification as to pro- 
posal to cancel the present column 20 rates, minimum 80,000 
pounds, on barium or silicate drilling mud, in carloads, from, 
to and between points in southwestern territory and apply in 
lieu thereof column 30, class C rates, minimum 50,000 pounds. 
Order entered requiring cancellation of schedules and discon- 
tinuing proceeding. . 


Cement to Los Angeles 


I. and S. No. 3753, cement to Los Angeles ports for trans- 
shipment. By division 3. Finding of justification for proposal 
to increase the present rates on Portland building cement from 
6.5 cents from Monolith, Calif., and 5.5 cents from Colton and 
Crestmore, Calif., to 8 and 7 cents, respectively, to Long Beach 
and Los Angeles Harbor, Calif. when transshipped beyond 
these ports by water to points on the west coast of the United 
States. Order suspending schedules vacated and proceeding 
discontinued. 








PROPOSED REPORTS 


Asphalt, Tar and Pitch 

I. and S. No. 3613, asphalt, tar and pitch, from, to, and be- 
tween points in the south. By Examiner J. O. Cassidy. Pro- 
posed rates, asphalt, tar, and pitch, from, to and between points 
in the south, not justified. Recommended that the suspended 
schedules be ordered canceled. 

Peaches 

No. 24939, Lagomarcino-Grupe Company of Iowa vs. B. & 
O. et al. By Examiner C. A. Bernhard. Rates, peaches, points 
in Illinois to Clinton, Davenport, Muscatine, Burlington, and Fort 
Madison, Ia., not unreasonable in the past but unreasonable for 
the future to the extent they may exceed 60 per cent of the 
corresponding first class rate prescribed in the eastern class 
rate revision, minimum 20,000 pounds. 

Iron and Steel, Etc. 


No. 25240, Leidecker Tool Co. vs. B. & O. et al. By Exam. 
iner L. J. P. Fichthorn. Rates, iron and steel articles and oil- 
well supplies, Casper, Wyo., to Marietta, O., unreasonable to 
the extent they exceeded $1.01 on iron and steel articles and 
$1.30 on oil well supplies. Reparation of $3,087.30 proposed. 


Pea Viners 


No. 25274, Bozeman Canning Co., Inc., vs. C. B. & Q. et al. 
By Examiner T. Naftalin. Dismissal proposed. Rate, carload 
of pea viners, Suspension Bridge, N. Y., to Bozeman, Mont., pro- 
posed to be found applicable. 


Scrap Iron and Steel 
No. 25250, Memphis Freight Bureau vs. M. P. et al. By 
Examiner Robert M. Furniss. Dismissal proposed. Rate, scrap 
iron and steel, Waterproof, La., to St. Louis, Mo., and Madison, 
Ill., not unreasonable. 
Cement and Lime 


No. 25188, Dewey Portland Cement Co. vs. C. G. W. et al. 
By Examiner Robert M. Furniss. Dismissal proposed. Rates, 
cement and lime, in straight and mixed carloads, Linwood, Ia., 
to Red Wing and Goodhue, Minn., not unreasonable. 


Crude Oil 


No. 24382, Yale Oil Corporation vs. C. B. & Q. By Examiner 
T. Leo Haden. Dismissal proposed. Interstate rates, crude oil, 
in tank cars, Cody, Cowley, Frannie, Clayspur and Osage, Wyo., 
to Billings, Mont., not unreasonable or otherwise unlawful. In- 
trastate rates, crude oil, in tank cars, from and to points in 
Wyoming, not shown to have been,in violation of section 13 of 
the interstate commerce act. 


Wrought Iron Pipe 


No. 25193, Smith Brothers, Inc., vs. E. J. & E. et al. By 
Examiner Carl A. Schlager. Dismissal proposed. Carload ship- 
ments, wrought iron pipe which originated at Indiana Harbor, 
Ind., originally billed to Aransas Pass, Tex., reconsigned to Port 
Aransas, Tex., and delivered at Aransas Pass, proposed to be 
found not to be subject to the jurisdiction of the Commission. 


Clay 


No. 24813, Parker-Young Co. vs. Central of Georgia et al. 
By Examiner E. L. Glenn. Dismissal proposed. Rates, clay, 
Gordon and Winthrop, Ga., and from Portland, Me., to Lincoln, 
N. H., not shown to have been or to be unreasonable. The 
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examiner said there were undercharges outstanding on ship- 
ment from Gordon and Winthrop. 


Lumber 


No. 24167, Traffic Bureau, Chamber of Commerce, Lynch- 
burg, Va., vs. Southern et al., No. 24810, Same vs. Same, and 
No. 24897, Same vs. Same. By Examiner W. R. Brennan. Dis- 
missal proposed. Rates, lumber, points in the Carolinas to 
points in the Virginias, not unreasonable. 

Beet Sugar 

No. 25100, Alabama Grocery Co. of Huntsville, Ala., et al. 
vs. A. T. & S. F. et al. By Examiner C. J. Peterson. Rates, 
beet sugar, points in Nebraska, Colorado and Wyoming to Shef- 
field, Florence, Decatur, and Huntsville, Ala., unreasonable to 
the extent that those from Bayard and Gering, Neb., Eaton, 
Longmont, Fort Collins, Fort Morgan, and Lupton, Colo., and 
South Torrington, Wyo., exceeded or may exceed 87 cents to 
Sheffield and Florence and 90 cents to Decatur and Huntsville, 
minimum 60,000 pounds. New rates and reparation proposed. 


Merchandise Rates 


No. 25027, B. S. Pearsall Butter Co. et al. vs. A. & S. et al. 
By Examiner Richard Yardley. Rates charged on various kinds 
of merchandise, less than carloads, points in Illinois, Iowa, 
Missouri and Wisconsin, to destinations in Kansas, proposed 
to be found inapplicable, wherein the combination class rates 
were lower than the through class or commodity rates, the 
finding of inapplicability being in respect of shipments to des- 
tinations on the Union Pacific. Rates charged to destinations 
on the Missouri Pacific proposed to be found applicable. Repara- 
tion proposed. 

Cabbage 


No. 24894, A. M. Tourtellot vs. N. Y. N. H. & H. et al. By 
Examiner E. L. Glenn. Dismissal proposed. Rates, cabbage, 
Charleston, Meggetts, McGibson and Yonges Island, S. C., to 
Providence, R. I., not shown to have been or to be unreasonable. 


Lumber 


No. 24114, J. N. Brownlee vs. Southern. By Examiner John 
McChord. Upon further hearing proposed to be found that rates 
charged, lumber, Brownlee’s Spur, Ala., to Mobile, Ala., in part 
were inapplicable and in excess of the applicable rates. In the 
former report, 178 I. C. C. 285, the complaint was dismissed by 
division 2 upon the ground that it was not shown that the traf- 
fic moved in interstate or foreign commerce. Examiner now 
recommends that the Commission find that the rates charged 
and collected from Brownlee’s Spur, Ala., to Mobile, Ala., for 
export by water, between December 28, 1927, and October 31, 
1929, were illegal, unauthorized, and in violation of section 6, 
in that they exceeded a rate of 2.5 cents from Saraland, Ala., 
and 2.5 cents from Brownlee’s Spur to Mobile. The examiner 
said the Commission should further find that the charge of 
$15 a car minimum on shipments since January 15, 1931, was 
in accordance with the applicable published rate. Reparation 
proposed. 

Vegetables 


No. 24829, M. Botner et al. vs. Gulf Coast Lines et al. By 
Examiner John J. Crowley. Dismissal proposed. Rates, fresh 
and green vegetables, straight and mixed carloads, points in 
Texas to Montreal, Canada, not unreasonable or otherwise un- 
lawful. 

Hydrated Lime 


No. 25114, Lime Products Corporation vs. B. & O. et al. 
By Examiner Harold M. Brown. Dismissal proposed. Rates, 
hydrated lime, Speedway (Indianapolis, Ind.), to points in cen- 
tral freight association territory, not unreasonable or otherwise 
unlawful, The destination points were Columbus and Dayton, 
O.; Jackson, Detroit and Flint, Mich.; Louisville, Ky.; East St. 
Louis, Chicago (Union Stock Yards) and Joliet, Ill. 


Pipe Line Pumps, Etc. 


No. 24465, Prescott Co. vs. A. T. & S. F. et al. By Exam- 
iner Arnold C. Hansen. Dismissal proposed. Rates, pipe-line 
pumps and pumping machinery, Menominee, Mich., to various 
destinations in Arkansas, Missouri, Kansas, New Mexico, Okla- 
homa, and Texas, proposed to be found not unreasonable or 
otherwise unlawful. 

Horses and Mules 


No. 25121, Carl West vs. I. C. et al., and a sub-number, 
Marvin Owen vs. Same. By Examiner Carl A. Schlager. Rate, 
one carload of horses and mules, Hondo, Tex., to Meridian, Miss., 
inapplicable. Waiver of the collection of outstanding under- 
charges proposed to be authorized. Rates, horses and mules, 
from San Antonio, Uvalde, Camp Wood, and Hondo, Tex., to 
Meridian, Miss., and from San Antonio to Ponchatoula, La., un- 
reasonable to the extent that they exceeded 68, 72, 73 and 71 
cents from San Antonio, Uvalde, Camp Wood, and Hondo, re- 
spectively, to Meridian and 60 cents from San Antonio to Pon- 
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chatoula. Reparation of $414.75 to Carl West and $54.05 t, 
Marvin Owen and waiver of an unedrcharge of $2.30 proposeg 


COMMISSION ORDERS 


No. 13413, In the matter of automatic train control devices. (Delg. 
ware & Hudson Railroad Corporation.) Proceeding reopened for fur. 
ther hearing at such time and place as the Commission may hereafte, 
direct to permit the D. & H. Railroad Corporation to submit evidence 
in support of said petition. 

No, 24555, Crescent Coa! Co. et al. vs. C. & E. I. Motion of com. 
plainants to dismiss complaint sustained and complaint dismissed, 

No, 25543, Metal & Thermit Corporation vs. C. of N. J. et aj 
Pennsylvania Salt Manufacturing Co. permitted to intervene. k 

No. 24252 (and Sub. 1), George K. Hale Manfacturing Co, ys, 
A. & Y. et al. and No. 24172, Carolina Button Corporation vs. A, 4 
et al. Order entered herein on June 17, 1932, as subsequently modi- 
fied is further modified so as to require defendants to establish op 
or before November 21, 1932, upon not less than 30 days’ notice, and 
thereafter to maintain and apply to the transportation of bones, other 
than human or fresh-meat bones in carloads, only from New York 
and Rouses Point, N. Y., Philadelphia and Nicetown, Pa., Baltimore, 
Md., and Brighton, Mass., to Mount Airy, N. C., and to the trans. 
portation of bone scrap, in carloads, from Mount Airy, N. C., only to 
Boston, Everett_and Somerville, Mass., New York, Albany and Long 
Island City, N. Y., Blissville, Long Island and Philadelphia and Nice- 
town, Pa., rates prescribed in the second ordering paragraph of said 
order; and that the effective date of said second ordering paragraph 
with respect to the establishment and maintenance of rates on bones, 
other than human or fresh-meat bones, in carloads, from other points 
in the origin territories to Mount Airy, N C., and on bone scrap, in 
carloads, from Mount Airy to other points in the destination terri- 
tories, is postponed until further order of the Commission. 

No. 25442, San Pedro Chamber of Commerce et al. vs. A. T. & S. F 
et al. Oakland Chamber of Commerce permitted to intervene. 

No, 25413, Skelly Oil Co. vs. A. & S. et al. Phillips Petroleum 
Co. permitted to intervene. 

No. 18364, Georgia Public Service Commission vs. A. C. L. Pro- 
ceeding reopened for further hearing for sole purpose of receiving 
evidence respecting any change in rates on logs since the close of 
last hearing herein, the circumstances connected with and conditions 
which occasioned such changes, and whether such circumstances 
and conditions, or any of them, are present with respect to the 
Florida intrastate log rates of defendant; the operation of order here- 
tofore entered on July 5, 1932, as amended by order of July 28, 1932, 
is suspended until further order of the Commission; F. S. Buffum 
Co., Inc., is permitted to intervene; and proceedings is assigned for 
further hearing November 10, at 10 a. m. standard time, at Hotel May- 
flower, Jacksonville, Fla., before Examiner Hoy. 

No. 18415, Jeffrey-Dewitt Insulator Co. vs. B. & O. et al. The 
maintenance provision of order entered herein on November 5, 1927, 
is vacated and set aside. 

No. 18635, In the matter of application of Great Northern for an 
order requiring Northern Pacific to grant Great Northern the use of 
certain terminal facilities at Seattle, Wash. Proceeding discontinued 
upon resuest of parties. 

Fourth Section Procedure in connection with rates prescribed by 
Commission on a mileage basis. Petition of E. B. Boyd, chairman, 
Western Trunk Line committee, H. G. Toll, chairman, Transconti- 

nental Freight Bureau, and F. A. Leland, chairman, Scuthwestern 
Freight Bureau, for and on behalf of carriers in western territory for 
modification of present procedure with respect to granting of fourth 
section relief in situations where rates have been revised as a result 
of orders of the Commission denied. 


Finance No. 9032, Marianna & Blountstown Railroad acquisition 
and construction. Report modified by adding -to next to the last 
paragraph thereof the following sentence: ‘‘Such certificate will pro- 
vide that it shall take effect and be in force from and after 30 days 
from its date; and that certifieate is modified by inserting immediately 
before the last ordering provision thereof the following: “It is further 
ordered, that this certificate shall take effect and be in force from 
and after 30 days from its date.’’ 

No. 25413. Skelly Oil Co. vs. A. & S. et al. Chamber of Com- 
merce of El Dorado, Ark., permitted to intervene, 

No. 25304, Evansville Chamber of Commerce et al. vs. A. T. & 
S. F. et al. Springfield Illinois Coal Traffic Bureau permitted to 
intervene. 

No. 25473 and Sub 1. Ohio-Kentucky Associated Industries vs. 
Alton et al. Alton Brick Co. and Hill Brick Co. permitted to inter- 
vene. 


SUSPENDED TARIFFS 


In I. and S. No. 3821, the Commission has suspended from 
October 27 until May 27, schedules in supplement 100 to Penn- 
sylvania Railroad tariff, I. C. C. 284. The suspended schedules 
propose to reduce the carload rates on rags (except machinery 
wiping rags), in compressed bales, from New York, Brooklyn, 
Jersey City and Newark stations to York, Pa., and intermediate 
points in Pennsylvania on the Pennsylvania Railroad. The fol- 
lowing is illustrative, rates being in cents a ton of 2,000 pounds: 


From New York City district to York, Pa. Present—Carload mini- 
mum weight 20,000 pounds, 380. Proposed—Carload minimum weight 
30,000 pounds, 270. 


MEETING KANSAS CLASS RATES 


The Commission, in sixth section permission No. 119439, 
has authorized the Union Pacific and carriers parties to Boyd's 
western class rate tariff, to make less than carload class rates 
in the parts of Missouri adjoining Kansas and over routes with- 
in Kansas enabling them to meet the similar rates prescribed 
by the Kansas commission which became operative on October 
7, on ten days’ notice. (See Traffic World, October 1, p. 630.) 
Action on the application was held back on account of the large 
number of questions that had to be disposed of before the per- 
mission could be given. 
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FOURTH SECTION ADMINISTRATION 


A. C. Fonda, chairman, and H. B. Cummins, assistant chair- 
man, respectively, of the Texas-Louisiana Tariff Bureau, have 
petitioned the Commission to amend its fourth section admin- 
istration to the end that the railroads may obtain fourth sec- 
tion relief within a reasonable period of time. They have 
laid before the Commission a long exposition of the delays 
they encounter in trying to get into effect even the rates pre- 
scribed by it on account of the methods of administration used 
in connection with that part of the law. The two major propo- 
sitions laid down and argued in their petition, as summed up 
by them, are: 


The Commission should make relief orders as broad in terms as 
its rate orders when the Commission prescribes all the rates. 

The Commission should evolve a general administrative rule that 
permits practical, everyday use of the several doctrines and prin- 
ciples developed by fourth section cases, 


All the principles developed in the administration of the 
law, the petitioners believe to be sound, except the Commis- 
sion’s standard circuity rule of 70 per cent, 50 per cent and 
33%, per cent. That rule Messrs. Fonda and Cummins believe 
should be abolished. 

Practically every phase of rate-making, the petitioners as- 
sert, is involved in and tied to the Commission’s present method 
of administering the long and short haul clause of the fourth 
section. 

“As a retarder of progress in rate adjustment,” say the 
petitioners, “the Commission’s present method of administer- 
ing section 4 of the act has no equal. It is the failure of the 
Commission broadly to exercise its discretion in the matter of 
determining the reasonably compensatory character of rates 
over departure routes rather than the express terms of the law 
itself that has put the railroads in a virtual strait-jacket. 
The circuity rule or doctrine may be a convenient administra- 
tive rule but it is clearly unsound.” 

The petitioners point out that when the Commission pre- 
scribes rates they must make fourth section application anew, 
although the rates that are to be superseded are adjusted in 
accordance with the fourth section under orders issued by the 
Commission. They assert that in administering the rule that 
each departure rate shall be reasonably compensatory the Com- 
mission has leaned too heavily on its standard circuity rule, 
which at best is nothing more than an assumption that waste 
inheres in all departure routes of given lengths. Every de- 
cision of the Commission placing a maximum upon the degree 
of circuity for supposedly circuitous routes seems to spring from 
the desire to curb or prevent wasteful transportation. The de- 
gree of circuity for departure routes has been standardized in 
recent years and we now find that 70 per cent, 50 per cent 
and 33144 per cent, represent the Commission’s maximum of 
relief on all commodities, regardless of great variations in the 
cost of service as between different commodities, rate levels 
or revenue producing character of different commodities, and 
the nature of the rate structure, that is, mileage scale, group 
adjustment, etc.” 

The rule of the Texas commission that fourth section relief 
shall automatically go with a rate decision requiring or per- 
mitting new rates is commended. The petitioners think that 
the commission, when it acts as a rate-maker, should bear its 
share of the burden in regard to the fourth section features 
and should not require the carriers to bear that burden in 
a to their own. Their commendation of the Texas rule 
ollows: 


The automatic administrative rule of the Railroad Commission 
of Texas, which has stood the test of time, contains no circuity rule 
and no assumption that waste inheres in free competition. It permits 
prompt establishment of either Commission-made or carrier-made 
schedules of rates (the latter must have specific approval prior to 
establishment) for application over all routes between each pair of 
Stations and produces no delays attributable wholly to relief from the 
long-short-haul clause. A similar rule if applied in each of the several 
rate territories in which the Commission has already established a 
pattern for just, reasonable and non-Ciscriminatory schedules of rates 
would result in incalculable good to the carriers and the public. 
Meeting the competition of trucks, pipe lines, etc., with scales of 
rates to be applied uniformly between all points in any given area 
would become a comparatively simple matter if the present fourth 
Section problem could be solved by some simple administrative rule 
like the one we have in Texas. 


The specific recommendations of the petitioners follow: 


Having proved that there is no possible end to the ramifications 
of the circuity doctrine, your petitioners most respectfully and urgently 
recommend that it be abolished. Your petitioners also respectfully 
and urgently recommend that a reasonable and workable measure 
of reasonable compensation for routes operating within each of the 
Several rate territories be devised, and that use of this measure of 
compensation be authorized in all fourth section problems that inhere 
im rates based or patterned on rates fixed by the Commission. 

.. Your petitioners also respectfully and urgently recommend that 
Mm cases where the Commission fixes all the rates that, the Commis- 
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sion make relief orders which fully accomplish the purpose intended 
by the rate orders. 

A hearing is neither necessary nor desirable. A change in the 
method of administration rather than a change of the law itself is 
the thing most sorely needed. A hearing would, no doubt, develop 
a voluminous record of words, phrases and opinions without producing 
a single fact that is not now within the Commission’s storehouse of 
knowledge. 

Establishment and maintenance of competitive rates, I. e., rates 
compelled by the regulated, half-regulated and unregulated compe- 
titors of railroads is now sorely delayed by fourth section procedure 
and administration. The need of reform is urgent. 


COAL BETWEEN SOUTHERN POINTS 


The Traffic World Washington Bureau 


Coal rates covering only a limited part of southern terri- 
tory came on for hearing before Examiner Harris Fleming Oc- 
tober 24, in I, and S. No. 3778, coal between southern points 
and fourth section applications Nos. 14745 and 14272. Although 
applicable mainly to Georgia and Florida, the hearing brought 
forth representation from thirty points or interests, the large 
representation suggesting that the proceeding would cause a 
determined struggle between conflicting interests. 

The railroads represented the suspended schedules as be- 
ing, not an effort to obtain more revenue, but to restore origin 
relationships broken by the general increase in rates in 1920 
and the reduction in 1922, both being general percentage 
changes. Shippers, however, pointed to the fact that one of 
the exhibits submitted by the railroads showed a net increase 
in the revenue of $759,000. They suggested that an increase 
of 2.59 per cent in revenue could hardly be taken as squaring 
with the contention that no increase in revenue was intended 
but merely a restoration of relationships. 

It was agreed before the taking of testimony was begun 
that the fourth section phase of the matter would not be 
touched upon until after the justification for the proposed rates 
had been put into the record. Examiner Fleming said that it 
was planned to have an examiner familiar with fourth section 
matters sit in the case while that phase was under considera- 
tion. Testimony in support of the proposals was given by L. L. 
Drescher, a Louisville & Nashville traffic man, and F. C. Behr- 
ing, a Southern Railway traffic man. The former pointed out 
that rates from the various groups in eastern Tennessee, south- 
eastern Kentucky, southwestern Virginia and Alabama to the 
southern territory involved (a few points in Carolina territory 
also being included), prior to the increases in 1920, were five, 
ten, twenty and thirty cents a net ton over the rates from the 
Coal Creek group or district to the groups in the destination 
territory; that the percentage increase and decrease had dis- 
torted them and that the desire now was to make the spreads 
six, eleven, twenty-two and thirty-four cents a ton over the 
base instead of the spreads now in effect. 


The carriers said that this was their second effort to re- 
store old spreads as nearly as might be, their first effort hav- 
ing been condemned by the Commission in a prior case, 163 I. 
C. C. 319. The condemnation, Mr. Drescher said, was without 
prejudice, to another effort. Denial of temporary fourth sec- 
tion relief some time ago compelled the carriers to make an- 
other effort to put the rates on a basis comparable with that 
which prevailed prior to the percentage increase and decrease. 


After the defense of the railroad proposals had been made 
by Messrs. Drescher and Behring, protestants began telling why 
they were opposed to the revision put forward by the rail- 
roads. Their general point was rates were too high now and 
that the only excuse for what the carriers had done was the 
fact that some of ‘the rates into North Carolina were on a 
higher level than to Georgia and Florida. The protestants sug- 
gested that instead of bringing the rates into Georgia and 
Florida up to the North Carolina level, the railroads should 
be bringing down the North Carolina level and thinking of 
other reductions so as to save some of the traffic they had not 
lost to other fuels. 


S. L. Yerkes, chairman of the traffic committee of the Ala- 
bama Mining Institute, said that this was the first time that 
that organization was opposing an increase of rates since he 
began speaking for it in traffic matters in 1914. The institute, 
he said, was not only opposed to the increases carried in the 
instant tariffs but that it was of the opinion that the railroads 
should bring down the rates so as hold the traffic they had. 
His suggestion was that any increase would result in the loss 
of several hundreds of thousands of tons of traffic and expressed 
amazement that, in view of consultations the railroads had 
had with a view to cutting rates, they should now come forward 
with increases. 

Among other witnesses supporting the general thought that 
the railroads were poorly advised when they proposed increases 
were E. L. Hart, Aflanta Freight Bureau; L. O. Kimberly, cot- 
ton mill interests of North Carolina; B. R. Shepherd, traffic 
manager, W. S. Dickey Clay Manufacturing Co.; C, E. Jones, 
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general manager, Birmingham, Ala., Traffic Association; F. E. 
Harrison, manager, Tallahassee, Fla., Chamber of Commerce. 

In expressing opposition to the proposals of the carriers, 
C. E. Widell, traffic manager of the Tennessee Products Co., 


laid a foundation that went back before the civil war for rates. 


and mine operations and included references to barge trans- 
portation of coal on the Tennessee River in 1812 and 1813. The 
barge operations to which he referred disposed of early coal 
mine operations near Rathburn, Tenn. Opposition to the pro- 
posals of the railroads was also expressed by Harold J. Weeks 
for interests embraced in what are known as the Durham Land 
Co. enterprises, which include iron and coal operations. 


TURMOIL IN COAL RATES 


The Western Pennsylvania Coal Traffic Bureau and fifteen 
coal mining corporations operating in the Pittsburgh, Freeport 
and Connellsville districts in western Pennsylvania have sub- 
mitted for filing a formal complaint, Western Pennsylvania Coal 
Traffic Bureau et al. vs. Akron, Canton & Youngstown et al., 
asking the Commission to condemn the rates on bituminous 
coal from those districts to northeastern Ohio as in violation of 
the first, third and thirteenth sections of the interstate com- 
merce act. The allegation under the thirteenth section is di- 
rected against the Ohio intrastate rates. The complainants 
have asked that their formal complaint be set for hearing in 
connection with the hearing at Columbus, O., on November 15 
in I. and S. No. 3810, coal from Pennsylvania to Ohio, and No. 
25566, the Commission’s thirteenth section proceeding in respect 
of Ohio rates. 

Northeastern Ohio, the destination area the rates to which 
are attacked in the formal complaint, is defined as that part of 
that state generally east of a line drawn through Sandusky, 
Galion and Columbus, and generally north of an east and west 
line drawn through Columbus. 

The complaint alleges that because of recent reductions 
in the Ohio intrastate rates from eastern Ohio districts to 
northeastern Ohio without contemporary reductions in the inter- 
state rates from the Freeport, Pittsburgh and Connellsville dis- 
tricts (other than from mines on the Pittsburgh & West Vir- 
ginia) the complainants have suffered and’are now suffering 
material losses in business in northeastern Ohio and that they 
will continue to lose so long as the rates and adjustment of 
rates complained against remain in effect. Operators not lo- 
cated on the Pittsburgh & West Virginia are alleged to be 
suffering in their competition with operators on that railroad. 
The rates from the Pennsylvania districts are alleged to be 
excessive, unjust and unreasonably high. 

The relationship of rates from the three Pennsylvania dis- 
tricts (other than from mines on the Pittsburgh & West Vir- 
ginia), on the one hand and from the eastern Ohio districts 
on the other, to northeastern Ohio, is alleged to be unduly 
prejudicial to the complainants and unduly preferential of their 
competitors in the eastern Ohio districts. 

The relationship of rates from the western Pennsylvania 
districts (other than from mines on the Pittsburgh & West 
Virginia), on the one hand, and from the Pittsburgh district 
mines located on the Pittsburgh & West Virginia on the other, 
is alleged to give an undue preference to those on the Pitts- 
burgh & West Virginia and result in undue prejudice to the 
operators in parts of the Pittsburgh district not located on that 
railroad. 

A similar allegation is made in respect of the relationship 
caused by the Ohio rates to Ohio destinations (mines on the 
Pittsburgh & West Virginia excepted) in comparison with the 
interstate rates to the same destinations. 

The allegations are drawn so as to charge violations of the 
first, third and thirteenth sections and thereby bring into 
issue all phases of the subject in a definite manner without 
the complainants being required to depend for relief upon the 
suspension and thirteenth section proceedings instituted by the 
Commission. 

The Commission on October 24 assured consideration of the 
whole of the situation, interstate rates on coal from western 
Pennsylvania districts to northeastern Ohio in comparison with 
intrastate rates in Ohio to the same destination territory, when 
it docketed the complaint of the Western Coal Traffic Bureau 
et al., designating it as No. 25590 on its docket and assigning 
it for hearing with the thirteenth section proceeding and the 
investigation and suspension case at Columbus on November 
15. It was thought when the complaint was docketed and as- 
signed for hearing that the proceeding would become one of the 
greatest before the Commission in recent years. 

Inasmuch as there is a relationship between the rates from 
Ohio districts and the rates from the inner and outer crescents 
south of the Ohio River it is deemed impossible for the Commis- 
sion to prevent the spread of the proceeding to the inner and 
outer crescents. Any change in that relationship, either by 
continuance of the cut in Ohio rates or a compromise between 
the rates that started the disturbance and the interstate rates 
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from western Pennsylvania and the crescents, will have an effect 
on rates in Indiana and Illinois. The rates from mines in thoge 
states impinge on rates from western Kentucky and souther 
Illinois to Chicago and the near northwest to such an extent 
it is generally believed, that any change in eastern Ohio ang 
western Pennsylvania will have to be reflected, almost, if not 
altogether, to the Missouri River. This new disturbance, of 
course, is in addition to the prospective troubles embodied jp 
the more than 130 cases of one sort or another pending before 
the Commission when the Ohio-Pennsylvania turmoil was ere. 
ated. The Ohio-Pennsylvania trouble might be deemed a geri. 
ous heart attack, while the others, while serious enough in and 
of themselves, are not, in the general view, so vital involvements 
as the Ohio-Pennsylvania trouble. 


PETITIONS FOR REHEARING, ETC, 


No.. 25537, Alliance Motor Co. vs. C. B. & Q. et al. C..B. & Q, 
M.-K.-T., M. P., St. L.-S. F., defendants herein, ask dismissal pf 
complaint, or, in the alternative, that complainant be required ‘6 
amend or modify said complaint. ' 

No. 25493 (and Sub. 1), Nassau County Village Officials Associa/ 
tion vs. Pennsylvania et al. Defendants, Pennsylvania, Long Island, 
.. Ue » N. Y. N. H. & H. and N. Y. Connecting, ask dis. 
missal as to them, of the above-named complaints. 

No. 14106, et al., Sterling Salt Co. vs. A. A. et al. K.C.S., T& 
Ft. S., M. P. Lines (B. S. L. & W., N. I. & N., N. O. T. & M., Orange 
& N. W.) and T. & N. O. ask modification of orders in these pro- 
ceedings to enable the publication of rates on bulk salt, subject to a 
minimum weight of 80,000 pounds. 

1. & S. 3475, classification ratings on fertilizer compounds in offi- 
cial, southern and western territories. Respondents ask for amend- 
ment of the report as it relates to the ratings applicable on past 
shipments of fertilizer compounds in less carloads in small bags en- 
closed in outer shipping bag. 

No. 22854, Grovier-Starr Produce Co. vs. A. V. I. et al., No. 22829, 
Topeka Chamber of Commerce et al. vs. A. T. & S. F. et al. and No, 
22732, Clark Fruit Co. et al. vs. A. V. I. et al. Defendants ask re- 
opening, rehearing and/or reconsideration. 

No. 21025, Dann-Gerow Co., Inc. et al. vs. A. G. S. et al. J. BE, 
Tilford, for and on behalf of carriers defendants in this proceeding, 
ask modification of order in said docket so as to permit the use of 
the origin grouping approved by the Commission in its order in Brick 
and Clay products in the south, 88 I. C. C. 543. 

No. 25135, Increases in intrastate freight rates, Part 5, Louisiana. 
New Orleans Joint Traffic Bureau asks amendment and modifying 
finding as made, so that exemption will be made as to the commodi- 
ties of raw sugar and bagasse. 

No. 17000, part 2, rate structure investigation, western trunk line 
class rates and Ex Parte 87, Sub No. 1, Class rates within Western 
Trunk Line territory. W. S. Dickey Clay Manufacturing Co., Fred L. 
Dickey and Clifford Histed, receivers, Lehigh Sewer Pipe & Tile Co., 
What Cheer Clay Products Co., Iowa Pipe & Tile Co., White Hall 
Sewer Pipe & Stoneware Co. and Red Wing Sewer Pipe Co. ask re- 
opening of this proceeding and setting it down for further hearing so 
as to permit the taking of evidence for purpose of bringing record 
down to date and the showing of cause why the interterritorial rates 
as reduced by the Commission should be modified and placed on higher 
levels, in no event lower than those prevailing prior to December 3, 
1931; to treat the issue thus raised as urgent, to advance this matter 
upon its docket for prompt consideration and thereafter to assign the 
hearing for an early date; to set aside its report and order herein 
or modify them to whatever extent may be necessary to establish 
a practicable, reasonable and non-preferential rate structure, par- 
ticularly as applicable to the rates to be prescribed for application 
upon the transportation of clay sewer pipe, flue lining and wall cop- 
ing; all of the foregoing substantially as prayed for by the western 
trunk line respondents in their petition heretofore filed herein and 
dated September 19, 1932, and that pending the determination hereof 
there be granted to said western trunk line respondents the temporary 
and partial immediate relief outlined in section XIII of said petition 
of said respondents 


TENTATIVE VALUATIONS 


Valuation No. 1123, tentative valuation report on the prop- 
erty of the Berlin Mills Railway, as of December 31, 1927. By 
the Commission, division 1. Final value, owned and used, 
$8,000; used but owned by Brown Co., $710,000. 

Valuation No. 1125, tentative valuation report on the prop- 
erty of the Graysonia, Nashville & Ashdown Railroad Co., as 
of December 31, 1927. By the Commission, division 1. Final 
value, owned and used, $435,000; used but not owned, $374. 

Valuation No. 1129, tentative valuation report on the Pprop- 
erty of the Montana Railroad, as of December 31, 1927. By the 
Commission, division 1. Final value, owned and used, $36,000. 

Valuation No. 1126, tentative valuation report on the property 
of the Ventura County Railway Co., as of Dec. 31, 1927. By the 
Commission, division 1. Final value, owned and used property, 
$300,000; used but not owned, $7,148. 

Valuation No. 1137, tentative valuation report on the property 
of the Carolina Western Rairoad, as of Dec. 31, 1928. By the Com- 
mission, division 1. Final value, owned and used property, $60,000. 

Valuation No. 1132, tentative valuation report on the prop- 
erty of the Schoharie Railway Co., as of Dec. 31, 1927. By the 
Commission, division 1. Final value, owned and used prop 
erty, $120,000. 

Valuation No. 1133, tentative valuation report on the prop- 
erty of the Chaffee Railroad Co., as of Dec. 31, 1927. By the 
Commission, division 1. Final value, owned and used property, 
$75,000. 

Valuation No. 1139, tentative valuation report on the prop- 
erty as of the Marshall-Elysian Fields and Southeastern Rail- 
way Co., as of Dec. 31, 1927. By the Commission, division i, 
Final value, owned and used property, $265,000; used but not 
owned, $3,500. 
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SUGAR FIGHT RENEWED 


The Traffic World Washington Bureau 


The fight precipitated before the Commission’s suspension 
hoard the latter part of August by the proposal of carriers serv- 
ing south Atantic and Gulf ports to make heavy reductions in 
rates on Sugar from points in the south to Ohio River crossings 
and beyond (see Traffic World, September 10, p. 463, and later 
dates) Was renewed on October 25 in a hearing before Exam- 
iner Disque in I. and S. No. 3814, sugar from Gulf and south 
Atlantic points. The hearing was postponed for half a day on 
account of the funeral of F. R. Claggett, freight traffic manager 
of the Southern Railway, who was expected to be a witness 
in it. 

As the matter came before Examiner Disque the burden 
was on the proposing lines to justify their action. Nearly all 
the other parties to the controversy before the suspension board, 
at the beginning of the hearing, appeared to be more interested 
in the relationship of rates from the Atlantic and Pacific coasts 
and the beet sugar producing sections to Chicago and the 
middle western territory than the measure of the rates from 
the southern points. The exception to that was made up of 
the barge lines on the Ohio and Mississippi Rivers. They 
showed interest, by means of questions on cross examination 
of witnesses, in the level of the rates. In the proceedings be- 
fore the suspension board they took the position that the rates 
proposed by the southern lines were too low and were not in- 
tended to enable the rail lines to compete with the water lines 
but to drive them out of the traffic. Coastwise lines were 
also interested in the level of the rates on account of their 
participation in the traffic up and down the coasts and, in con- 
nection with the river lines, to points on the Ohio and Missis- 
sippi. The following are illustrative of the reductions proposed 
by the southern rail lines: 


TO CHICAGO, ILL. 


Present Proposed 
From A B Cc 
et, Ce HR Scan cas cbs dbiew ase 500 ea VS cmewee eeu 54 37 28 


DR TE Jus ucieh-ocwwenewn ese delete E as eneweees 564% 39% 28 


A—Carload minimum weight 40,000 pounds. 
B—Carload minimum weight 60,000 pounds. 
C—Carload minimum weight 80,000 pounds. 


The Illinois Central assumed the general defense of the 
tariffs filed by the southern railroads. C. C. Cameron, vice- 
president of that road in charge of traffic, and M. L. Costley, 
its assistant freight traffic manager, were the witnesses for the 
proposals. They said, in substance, that unless the southern 
lines were permitted to make these rates, enabling them to 
meet the competition of the unregulated barge and truck lines, 
their situation would become worse instead of better. Mr. 
Cameron said that the increases put on sugar in the period of 
federal control of the railroads were greater than those on com- 
modities generally and that while the ships, in the war period, 
were engaged in carrying other commodities at greater profit, 
the high rates on sugar did not divert the traffic from the rail- 
roads. Now, however, the high rates, he said, made it certain 
that unless reductions were permitted sugar would leave the 
rails altogether. A large percentage, he said, had already gone. 

Oil and steel, he said, had already left the rails for the 
trucks and barges, oil and steel companies being themselves 
— in transportation of their own products in barges and 
rucks. 


In the first nine months of 1932, Mr. Cameron said, the 
all-rail movement of sugar over the Illinois Central from the 
New Orleans district to the territory to which rates are under 
Suspension was less than one-fourth of the movement of sugar 
in the corresponding months of 1931. Barges carrying sugar 
northbound at low rates, he said, took cotton, tobacco and other 
commodities southbound. 


“Even the Farm Board has employed trucks and barges to 
take cotton from the railway,” said Mr. Cameron. “Other in- 
dustries engaged in transporting their own products lease their 
barges for the transportation of sugar and tow these barges 
from port to port.” 

The witness described the water and truck competition 
that surrounds the railroads not only on the Ohio and Missis- 
sippi but on the Great Lakes, the Hudson River and the New 
York barge canal. In part Mr. Cameron said: 


Until the recent past only raw sugars were brought in from the 
fone Indies. Now there is an increasing importation of sugars grown 
ie refined in Cuba which has moved to Chicago via the St. Lawrence 
at sod and through the New York barge canal, some of it without 
oe all of it at very low rates and some of it at a transportation 
cane Havana to Chicago, less than 50 per cent of the present all rail 
sensiti ew Orleans to Chicago. The sugar industry is particularly 
alieed ve to rate adjustment. Unregulated transportation has demor- 
in in this rate situation. The sugar industry has not yet engaged 
tracti: transportation business, but we find some of the refiners con- 
rate ng for quantity movements by unregulated barges at private 

S and going so far as to finance barge operators. We very much 
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fear the next step will bring the sugar industry into the transportation 
field just as the steel industry, the petroleum industry and the cotton 
industry, with further disastrous effect on the traffic and revenues of 
the rail carriers. 

It is an appalling situation which confronts the railways and it is 
destined to become worse, unless some measure is soon adopted to 
restore a reasonable proportion of traffic to the rails. In our judgment 
there is but one remedy. That is to reduce the rates so that the com- 
parative cost of transportation by rail will be no greater than by com- 
peting agencies of transportation. The managing officers responsible 
for traffic on these railways are convinced that not higher than the 
rates which we propose are necessary if we are to make any effort 
to recover a fair share of the traffic which we have lost. We have 
no guarantee that these rates will recover the traffic, but we do 
know that according to the best information we have regarding the 
competition and having before us our experience on steel, petroleum, 
cotton and other traffic unless we are permitted to promptly establish 
rates on sugar which will permit us to enjoy a fair share of the 
traffic we will also lose it altogether, as we have lost the other 
commodities. What we ask for is that we shall have an equality of 
opportunity which we respectfully insist we are entitled to, both by 
right and under the law of the land. 

Finally, may I be permitted to say that, as the officer responsible 
for the income of the Illinois Central system, and bearing in mind the 
expressions of the Commission in Ex Parte 103, I should feel derelict 
in my duty if I did not most earnestly plead that we be allowed 
immediately to reduce our sugar rates. Our income is half of what 
it was three years ago. The shrinkage in the sugar traffic and in 
other heavy commodities is much more than half. On such volume 
traffic the railway depends largely for its living. We are not earning 
our living. We have ceased to pay dividends and we are operating on 
borrowed money. This condition should be corrected. It is in the 
interest not only of our security holders, not only of the shipping 
public, but I submit very much to the interest of the whole country 
that it shall be corrected. 


It was definitey disclosed while cross examination of Mr. 
Cameron was going on that the foundation for a renewal of the 
fight between the southern and eastern lines had been laid by 
the latter on the day the hearing was begun. The eastern car- 
riers then filed tariffs reducing rates on sugar, by means of ex- 
ceptions to the classification, that would bring into existence, on 
November 25, unless the Commission suspended the tariffs, a 
rate of 35 cents from Baltimore, Md., to Chicago, Ill. Addition 
of the emergency surcharge will bring it to 37 cents, on a min- 
imum of 60,000 pounds. 

On cross examination by Elmer L. Beach, attorney of the 
Baltimore & Ohio, Mr. Cameron said he believed that that action 
by the eastern lines required similar action by the Illinois Cen- 
tral. The suspended rate of the latter, New Orleans to Chicago, 
is 37 cents, which, plus the surcharge, is 39 cents. Mr. Cameron 
said the southern lines had always believed they were entitled 
to make the rate from New Orleans to Chicago no higher than 
the rate from Baltimore to Chicago. 

New England and trunk lines made the first move toward 
a reduction of rates on sugar within and between their terri- 
tories, by means of exceptions to the classification, effective on 
November 15. Prior to that time some central territory lines 
had put in commodity rates intended, as the trunk line and 
New England territory publications, to meet truck and water 
carrier competition. But there was no distinct threat to extend 
the reductions to Chicago, the market for which all sugar pro- 
ducers and refiners and railroads fight, until the tariffs of the 
trunk lines were made to include central territory on and after 
November 25. And that move, as before set forth, brought out 
the Cameron idea that the southern lines would be constrained 
to meet the new rate to Chicago, notwithstanding that a smaller 
reduction from New Orleans to Chicago was already under 
suspension. 

The exceptions to the classification filed by the eastern and 
central territory lines propose to cut the rating from 35 per cent 
of first class to 25 per cent of first class from the effective date 
of the tariffs to March 31, 1933. On April 1 the rating is to go 
up from 25 to 27.5 per cent of first class. The tariffs naming 
the lowered ratings are dated to expire on December 31, 1933. 

That unusual provision:of the tariff, raising the rating from 
25 to 27.5 per cent of first class on April 1, was put in to take 
care of the situation that was due to arise on April 1 through 
the expiration of the emergency charge authorized in Fifteen 
Per Cent Case, 1931. The tariffs naming the emergency charges 
in accordance with the authorization made in that case are 
dated to expire March 31, in accordance with the determina- 
tion of the Commission that it would allow the emergency 
charges until that time, unless it changed its determination. 

The greater part of the first two days of the hearing were 
devoted ‘to the presentation of the justification of the car- 
riers and the cross examination of Mr. Cameron, which cov- 
ered every phase of the sugar rate adjustment from the Atlantic 
to the Pacific and from the Gulf to Canada. The railroads gave 
way, before they had completed their case, to S. B. Douglas, 
Harlan, Ky., who complained, on behalf of eastern and. south- 
eastern Kentucky jobbers, against the adjustment which he 
believed would be detrimental to them. 


FINANCE APPLICATIONS 


Finance No. 9296. Amended application of Pittsburgh & West 
Virginia for authority to issue $601,000 instead of $434,000 of general 
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mortgage 6 per cent gold bonds to pledge for loan of $403,419.53 from 
nD = 

Finance No. 9686. Chicago & North Western Railway Co. asks 
authority to pledge and repledge $748,000, par value, of equipment 
trust certificates of 1920, series ‘‘L,’’ and $240,000, par value, of C. 
St. P. M. & O. equipment trust certificates of 1928, series ‘‘I,’’ such 
pledge and repledge to be subsequent and subject to the pledge of 
said securities to the R. F. C. approved by the Commission in Fi- 
nance No, 9167 under date of Sept. 29, 1932. 

Finance No. 9687. Tuckerton Railroad Co. asks authority to 
pledge and repledge $45,000 of first mortgage bonds to secure a loan 
of like amount from the R. F, C. approved by the Commission in 
Finance No. 9396. 

Finance No. 9692. Western Pacific Railroad Co. asks authority to 
abandon passenger ferry boat operations on San Francisco Bay and 
operations incidental thereto, and for authority to operate as a sub- 
stitute therefor an extended line of railroad to and from San Fran- 
cisco, Calif., over the tracks and via the ferry boats of the Southern 
Pacific Co., to effect economies, without prejudice to restoration of 
the original service is deemed necessary. 

Finance No. 9693. Maine Central Railroad Co. asks authority to 
abandon 10.53 miles between Woodland Junction and Princeton in 
Washington county, Me.; 10.82 miles between Oquossoc and Kennebago 
in Franklin and Oxford counties, Me., and 51.36 miles between Austin 
Junction and Kineo Station in Somerset county, Me. 

Finance No. 9694. Texas & New Orleans Railroad Co. and Mor- 
gan’s Louisiana & Texas Railroad & Steamship Co. ask authority to 
abandon service at Sunrise, La., and between Sunrise and Lenora, La., 
36 miles, and to abandon trackage at and between those points. 

Finance No. 9695. Peninsular Railway Co. asks authority to 
abandon the following lines in Santa Clara county, Calif.: Betweeen 
San Jose and Monta Vista, 6.75 miles; between Meridian and Con- 
gress Springs, 7.14 miles, and between Congress Junction and May- 
field, 13.09 miles. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9573, authorizing the Los 
Angeles & Salt Lake Railroad Company to abandon two segments 
of a branch line of railroad in the city of Long Beach, Los Angeles 
County, Calif., approved. 

Report and certificate in F. D. No. 9489, permitting the Oregon- 
Washington Railroad & Navigation Company to abandon its so-called 
Amwaco Branch in Spokane County, Wash., and Kootenai County, 
Idaho, approved. 

Report, certificate, and order in F. D. No. 9600, (1) authorizing 
the New York, Chicago & St. Louis Railroad Company to acquire 
the railroad yards of the Northern Ohio Food Terminal, Incorporated, 
in Cleveland, Ohio; and (2) authority granted to assume obligation 
and liability, as primary obligor in respect of $1,955,000 of terminal- 
yard mortgage 50-year 6 per cent gold bonds, series A, issued by 
said Terminal Company, and to pledge all or any part of said bonds 
as collateral security for short term notes, approved. 

Report and order in F. D. No. 9650, authorizing (1) the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railroad Company to issue $1,223,000 
of general-mortgage bonds, series D, to be delivered at par to the 
Pennsylvania Railroad Company in reimbursement for advances made 
to pay bonds which matured October 1, 1932; and (2) the Pennsylvania 
Railroad Company to assume obligation and liability, as lessee and 
guarantor, in respect of said bonds, approved. 

Report and order in F. D. No. 9510, authorizing the Reading Com- 
pany to assume obligation and liability in respect of $1,800,000 of 
Reading Company equipment-trust certificates, series N, to be issued 
by the Pennsylvania Company for Insurances on Lives and Granting 
Annuities, as Trustee, under an agreement to be dated June 1, 1932; 
said certificates not to be sold, pledged, or otherwise disposed of by 
the applicant until so authorized by the Commission, approved. 

Report and certificate in F. D. No. 9537, permitting the Missouri 
Pacific Railroad Company to abandon part of a branch line of rail- 
road in Phillips county, Ark., approved. 

Report, certificate and order in F. D. No. 9642, authorizing the 
Galveston, Harrisburg & San Antonio Railway Company to construct 
an extension of its railroad in Maverick County, Tex., and denying 
request for permission to retain excess earnings, approved. 

Report and certificate in F. D. No. 9546, permitting (1) the New 
York, Lake Erie & Western Coal & Railroad Company to abandon its 
Keystone branch in Elk and Jefferson Counties, Pa., and (2) the Erie 
Railroad Company to abandon operation thereof, approved. 

Supplemental report and order in F. D. No. 3061, authorizing the 
acquisition by the Atchison, Topeka & Santa Fe Railway Company of 
control, under a substitute lease, of the railroad and property of the 
Osage County and Santa Fe Railway Company, previous report, 
82 I. C. C. 126, approved. 

Supplemental report and order in F. D. No. 3534, authorizing the 
acquisition by the Atchison, Topeka & Santa Fe Railway Company of 
control, under a substitute lease, of the railroad and property of the 
Salina & Santa Fe Railway Company, previous report, 90 I. C. C. 189, 
approved. 

Supplemental report and order in F. D. No. 4252, authorizing the 
acquisition by the Atchison, Topeka & Santa Fe Railway Company of 
control, under a substitute lease, of the railroad and property of the 
Oklahoma Central Railroad Company, previous report, 90 I. C. C. 759, 
approved. 

Supplemental report and order in F. D. No. 5188, authorizing the 
acquisition by the Atchison, Topeka & Santa Fe Railway Company 
of control, under a substitute lease, of the railroad and property of 
the Rocky Mountain & Santa Fe Railway Company, previous report, 
105 I. C. C, 478, approved. 

Supplemental report and order in F. D. No. 9296, authorizing the 
Pittsburgh and West Virginia Railway Company to procure the 
authentication and delivery of not exceeding $601,000 of general- 
mortgage 6 per cent gold bonds in respect of capitalizable assets and 
the retirement of equipment-trust certificates, approved. 

Report and order in F. D. No. 9672, authorizing W. H. Bremner, 
receiver of the Minneapolis & St Louis Railroad Company, to issue 
$615,000 of receiver’s certificates to renew or extend certificates of 
like principal amount which will mature during November and De- 
cember, 1932, approved. 

Second supplemental report and order in F. D. No. 5371, Fresno 
Interurban Railway Company Control, modifying supplemental order 
of July 26, 1932, in this case, approved. 

Report and _ certificate in F. D. No. 9610, permitting the Wood- 
stock Railway Company to abandon, as to interstate and foreign com- 
merce, its entire line of railroad in Windsor County, Vt., approved. 

Supplemental report and order in F. D. No. 2446, Santa Fe & Los 
Angeles Harbor Ry. Co. Control, authorizing the acquisition by the 
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Atchison, Topeka & Santa Fe Railway Company of control, under a 
substitute lease, of the railroad and property. of the Santa Fe Lo 
Angeles Harbor Railway Company, previous report, 72 I C. ¢, 839, 
approved. ‘ 
Report and order in F. D. No. 9673, authorizing the Chicago In- 
dianapolis and Louisville Railway Company to issue not exceedin 
$1,121,000, aggregate amount, of promissory notes to procure part of 
the funds necessary to pay maturing interest and taxes, approved 


LOANS TO RAILROADS 


Loans to railroads or to receivers authorized by the Recop. 
struction Finance Corporation from September 1 to September 
30, inclusive, according to the monthly report of the corporg. 
tion, totaled 21,293,541. The loans authorized were as folloys: 

Ann Arbor (receiver), $118,620; Central of New Jersey, 
$500,000; Columbus & Greenville, $60,000; Denver & Rio Grande 
Western, $3,850,000; Georgia & Florida (receivers), $354,791. 
Gulf, Mobile & Northern, $260,000; Missouri Southern, $99,200: 
New York, Chicago & St. Louis, $6,800,000; Pennsylvania, $2. 
000,000, and Southern, $7,251,000. These authorizations follow 
in whole or in part loans approved by the Commission. 

In the cases of the Ann Arbor, Central of New Jersey, 
Columbus & Greenville, Denver & Rio Grande Western, Georgia 
& Florida, Missouri Southern, and the Pennsylvania, no part of 
the loans authorized had been disbursed up to September 30, 
inclusive. The rate of interest on the loans is 6 per cent except 
in the case of the Pennsylvania loan on which the interest js 
5 per cent, according to the report. The corporation is charg. 
ing a lower rate of interest on “work” loans than on other loans. 

The Commission’s certificate for the loan of $60,000 to the 
Columbus & Greenville has been revoked, the carrier having 
withdrawn the application. 

In Finance No. 9664, Lehigh Valley Railroad Co. recon. 
struction loan, the Commission, by division 4, has approved an 
additional loan of $3,000,000 from the R. F. C. to the applicant, 
for three years. The proceeds of the loan are to be applied 
in discharging in part payment of interest of $1,558,462 to 
November 1, 1932, on applicant’s general consolidated mortgage 
4, 44% and 5 per cent bonds of which $72,336,000 are outstand- 
ing; of state and municipal taxes in New Jersey amounting to 
$2,090,000, and municipal and school taxes in New York amount- 
ing to $200,000, and interest of $337,500 due January 1, 1933, 
on an outstanding issue of bonds of the Lehigh Valley Railway 
Co., and interest of $358,965 on applicant’s outstanding consoli- 
dated mortgage 414 and 6 per cent bonds and $100,000 of inter- 
est on applicant’s outstanding first mortgage 4 per cent bonds. 
The report said it was shown that, in the addition to the fore 
going, other maturities consisting of bank loans totaling $4,650, 
000 and first mortgage 4 and 5 per cent bonds of the Lehigh 
Valley Coal Co. aggregating $8,684,000, guaranteed by applicant, 
would mature on or before January 1, 1933. The Commission 
said the applicant should pledge as collateral for the loan 
$6,000,000 of its general consolidated mortgage 5 per cent bonds, 
due 2003, and, as additional security, deposit an assignment to 
the R. F. C. of its distributive share in the fund administered 
by the Railroad Credit Corporation under its Marshalling and 
Distributing Plan, 1931. 

In a supplemental application in Finance No. 9664, the 
Lehigh Valley has applied for an additional loan of $2,000,000 
from the R. F. C. in aid of a plan for meeting the maturity 
January 1, 1933, of the issue of $8,684,000 of Lehigh Valley 
Coal Co. bonds. The Lehigh Valley said the proposal was to 
pay in cash approximately $500 om a $1,000 bond, the balance to 
be provided for by an issue of Lehigh Valley Coal Co. first and 
refunding mortgage bonds. The loan from the R. F. C., under 
the plan, would provide about $240 of the cash payment on 
each $1,000 bond. 

The Commission has heretofore approved a loan of $1,500, 
000 to the Lehigh Valley. 


The Commission, by division 4, in a fifth supplemental re 
port in Finance No. 9154, Chicago & Eastern Illinois Railway 
Co. reconstructon loan, upon further consideration of the appli- 
cation of the company mentioned for loans of $7,896,436, has 
approved an additional loan of $338,000. Previous reports have 
been made in 190 I. C. C. 689, 184 I. C. C. 245, and 187 I. C. C. 
188. The carrier asked for an additional loan of $1,318,995. It 
asked for the money to enable it to meet interest on bonds, 
taxes, equipment obligations, installments on taxes and steel 
rail and fastenings. The loan is to be secured by the pledge 
of $7,852,700 of prior lien bonds of a total of $8,852,700 now 
pledged with the Reconstruction Finance Corporation. 

Commissioner Eastman, concurring, said that failure to aD- 
prove the loan would precipitate a receivership. He said that 
whether or not the future earnings of the property would be 
sufficient to support the capital structure remained to be seen. 

Commissioner Mahaffie, dissenting, said he was unable to 
concur in the action of the majority in releasing $1,000,000 par 
amount of the collateral now held and in advancing $338,000 on 
the diminished security. He said that in the absence of 4 
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plan to bring about a very substantial reduction in fixed charges, 
he was of the opinion that no further loan was justified. 


In Finance No. 9167, Chicago & North Western Railway 
co, reconstruction loan, the Commission, by division 4, has 
approved a further loan of $1,000,000 to the C. & N. W., to be 
advanced in installments for the purchase and treatment of 
ties, the loan to be secured by its promissory note and $250,000 
of its first and refunding five per cent bonds of 2037. The ties 
are to be marked to show they are the property of the R. F. C. 
while they are in the treating plant. 


An additional loan of $6,170,000 to the Erie Railroad Co. has 
been approved by the Commission, division 4, in Finance No. 
9655, Erie Ralroad Co. reconstruction loan, to enable it to pay 
overdue vouchers, taxes, interest, rents and capital payments 
in November, December and January. The request was for 
an additional loan of $6,800,000. Owing to the probable fur- 
nishing of money by the Railroad Credit Corporation the amount 
of the loan was reduced. As security the applicant is to pledge 
$12,084,000 of its refunding and improvement mortgage 6 per 
cent bonds, some of which are on deposit with the R. F. C. 
now, $5,000,000 additional bonds to be issued under that mort- 
gage and the bond and mortgage of the Niagara Frontier Food 
Terminal, Inc., in the principal amount of $900,000 executed to 
Buffalo Properties, Inc., and any additional bond and mortgage 
to be executed to Buffalo Properties, Inc., by the Niagara 
Frontier Food Terminal, Inc. All securities heretofore pledged 
to secure loans from the R. F. C. and those that are to be 
pledged to secure this additional loan are to apply equally and 
ratably to all the loans. 


The Chicago Great Western, in Finance No. 9528, Chicago 
Great Western reconstruction loan, has been authorized by the 
Commission, division 4, to divert $25,994.13 from a loan of 
$390,092, heretofore made to enable it to pay taxes, for appli- 
cation on a compromise settlement the company has made with 
the Commissioner of Internal Revenue on federal income taxes. 


The New York Central Railroad Co., in Finance No. 9696, 
has applied for a “work” loan of $2,500,000 for repairing and 
restoration of car equipment to increase employment and stimu- 
late business. It proposes, if the loan is made by the R. F. €., to 
repair 10,000 steel box cars at an average estimated cost of 
$150 a car and 3,000 auto box cars at an average estimated 
cost of $300 plus a car. The work would be done at the N. Y. 
C. shops at Beech Grove (Indianapolis), Ind., and at East Buf- 
falo, N. Y. It would require employment in the shops of ap- 
proximately 1,500 men for seven or eight months on the basis 
of five days, forty hours a week, according to applicant. It 
would further provide work for 1,000 men for five months in 
addition to the work provided for men directly employed by 
applicant in its own shops. The repair program may be ex- 
panded by applicant if the outlook for business warrants. Re- 
funding and improvement mortgage bonds now on deposit with 
the R. F. C. as collateral for loans heretofore made to applicant 
are offered as security. 


SUPREME COURT ACTION 


In No. 365, St. Louis Southwestern Railway Co., petitioner, 
vs. Missouri Pacific Railroad Co., the Supreme Court of the 
United States, October 24, granted a petition for a writ of cer- 
tiorari to the Supreme Court of Arkansas. This will bring be- 
fore the court for review a decision of the state court which 
affirmed the judgment of the Circuit Court of Pulaski county, 
Ark., reversing an order of the Arkansas Railroad Commission 
Which denied an application of the Missouri Pacific for a cross- 
ing by a track over a track of the St. Louis Southwestern in 
North Little Rock, Ark. The courts below held that the track 
In question would be a spur and not an extension. 


In No. 16, Asbury Truck Co. vs. Railroad Commission of 
California, the court, per curiam, affirmed a decree of the dis- 
trict court for the southern district of California which dis- 
missed a bill of the Asbury company attacking an order of the 
State commission rescinding previous orders granting the com- 
pany certificates of public convenience and necessity to ope- 
erate a truck line and transfer all commodities. The truck 
company contended that the state commission did not have 
the power to rescind the certificates as it did in this case. 


DANGEROUS ARTICLES ORDER 


The Commission, by division 6, in No. 3666, in the matter 
of regulations for the transportation of explosives and other 
angerous articles by freight and express by rail, by order, has 
amended its regulations intended to assure safety in the trans- 
portation of such articles, effective on and after January 20. 
The order amending the regulations covers changes in them 
heretofore discussed and agreed upon, in large measure, by 
those interested, covering both the articles themselves and 
Specifications for containers to be used. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) That strawberries were 
delivered to carrier in good condition, but had deteriorated in 
quality when delivered to consignee, raised presumption of 
negligence, casting burden on _ carrier. (Railway Express 
Agency, Inc., vs. H. Rouw Co., 52 S. W. Rep. (2d) 624). 

Evidence held to show that carrier did not maintain proper 
temperature in refrigerator car to preserve strawberries.—Ibid. 

Instructions relating to negligent delay in delivery of straw- 
berries held properly refused, where shipper elected not to 
rely on allegation of negligence.—Ibid. 

Instructions relating to negligence in failing to furnish 
proper equipment for shipping strawberries held properly re- 
fused, where shipper abandoned allegations of negligence.—Ibid. 

Shipper’s letter to carrier held to comply substantially with 
clause in express receipt requiring notice as condition precedent 
to recovery of claims. 

Letter notified carrier that car of strawberries was damaged 
on account of improper refrigeration and handling in transit; 
that exact amount of loss would be determined as soon as 
possible, and requested carrier to investigate as shipper would 
file claim for loss sustained.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, N. D. Florida.) Federal court accepts con- 
struction placed on state statutes by highest state court. (City 
Grocery Co. vs. State Road Department of Florida, 60 Fed. Rep. 
(2d) 331.) 

In absence of congressional legislation, state may prescribe 
reasonable weight limits for motortrucks using state’s highways. 
—Ibid. 

Statute permitting private motortrucks to carry load of 
specified weight, which theretofore applied equally to all classes 
of trucks, held not to discriminate against private truck owners, 
notwithstanding another statute permitted common carrier 
trucks to haul heavier loads (Acts Fla. 1931, c. 14764, sec. 11; 
Acts Fla. 1931, Ex. Sess., c. 15625, sec. 3 (4); Const. U. S. Amend. 
14) .—Ibid. 





(District Court, S. D. Iowa, Central Division.) Federal court 
held te have equity jurisdiction of interstate motor carrier’s 
suit against state authorities to restrain as unconstitutional 
enforcement of statute regulating and taxing motor carriers 
(Code Iowa 1931, secs. 5105-a1 to 5105-a57; Jud. Code, sec. 266 
(28 USCA, sec. 380)). (Grolbert vs. Board of Railroad Com- 
missioners of State of Iowa, 60 Fed. Rep. (2d) 321.) 

Under facts, motor carriers held “public” or “common car- 
rier,” not “private carrier,” of freight, as regards constitu- 
tionality of Motor Carrier Law (Code Iowa 1931, secs. 5105-al to 
5105-a57) .—Ibid. 

One attacking state statute as repugnant to Federal Con- 
stitution must bring himself within class with respect to which 
a statute is unconstitutional.—lIbid. 

State may impose tax burden on interstate commerce, pro- 
vided charge is only fair contribution to highway expense.— 
Ibid. 

Statute imposing tax of one-fourth cent per ton mile upon 
motor carriers, based on maximum capacity, weight, and mile- 
age, held not unconstitutional as to interstate carriers (Code 
Iowa, 1931, secs. 5105-a41, 5105-a42).—Ibid. 

Statute requiring public motor carriers to furnish liability 
bond held not unconstitutional as to interstate carriers (Code 
Iowa 1931, secs. 5105-al to 5105-a39).—Ibid. 

Iowa Motor Carrier Law as applied to interstate carriers 
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held not violative of Federal Constitution (Code Iowa 1931, 
secs. 5105-al to 5105-a57).—Ibid. 

In motor carrier’s unsuccessful suit to enjoin enforcement 
of motor carrier law, counterclaiming defendants could not en- 
join carrier from further use of highways until complying with 
law; legal remedy being adequate (Code Iowa 1931, secs. 5105-al 
to 5105-a57).—Ibid. 





(District Court, W. D. Oklahoma.) Suit attacking motor 
vehicle statute of Oklahoma held to require examination of 
case on merits as against contention plaintiff had adequate 
remedy at law for refund of taxes illegally paid (Laws Okla. 
1929, c. 253, secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2; Comp. St., 
Okl. 1921, secs. 8608-8614). (Broadway Express, Inc., vs. Mur- 
ray, 60 Fed. Rep. (2d) 293). 

Equity does not “do justice by halves.”—Ibid. 

Mere illegality of tax does not authorize injunction against 
enforcement, but there must be absence of plain, adequate, com- 
plete legal remedy (Jud. Code, sec. 267 (28 USCA, sec. 384).— 
Ibid. 

Plaintiff attacking motor vehicle statute held to have pre- 
sented case in equity requiring examination of merits (Laws 
Okl. 1915, c. 107, art. 1, subd. B, sec. 7; Laws Okl. 1929, c. 253, 
secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 

Suit attacking Oklahoma Motor Vehicle Act held not barred 
as being brought against state without its consent (Const. 
Amend. 11; Laws Okl. 1929, c. 253, secs. 1, 2, 4, 5, 9, and c. 254, 
secs. 1, 2).—Ibid. 

State may demand of one carrying on interstate business 
only fair compensation for what it gives.—lIbid. 

State may impose reasonable regulations on motor trucks 
engaged in interstate commerce which use highways, but regula- 
tions must be related to manner in which highways are to be 
used.—Ibid. 

Requirement that class B motor carriers make showing of 
financial responsibility, and that they are motor carriers, held 
not unreasonable, not interference with interstate commerce, 
and not deprivation of property without due process (Laws 
Okl. 1929, c. 2538, secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 

Oklahoma Supreme Court’s construction of state statutes 
held binding on federal court.—Ibid. 

Oklahoma motor vehicle statute held not to discriminate 
against class B carriers in favor of class C carriers (Laws Okl. 
1929, c. 253, secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 

Mileage tax on motor carriers is not privilege tax.—lIbid. 

Difference in mileage tax charged different classes of motor 
carriers held reasonable in light of difference in expense of 
enforcement (Laws Okl. 1929, c. 253, secs. 1, 2, 4, 5, and 9, and 
c. 254, secs. 1, 2).—Ibid. 

Motor vehicle statute regulating motor carriers held not 
objectionable for failure to differentiate between casual use of 
highways and habitual use (Laws Okl. 1929, c. 253, secs. 1, 2, 
4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 

Oklahoma tax commission held not to exceed authority in 
fixing license fees for trucks operated in interstate commerce 
on maximum load of truck rather than factory rated capacity 
(Laws Okl. 1929, c. 253, secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2). 
—Ibid. 

State may impose on vehicles using highway in interstate 
commerce taxes which will reasonably defray expense of ad- 
ministering regulations and pay fair contributive share of con- 
structing and maintaining highways.—lIbid. 

State may impose license on trucks operating over its high- 
ways whether engaged in interstate or intrastate commerce.— 
Ibid. 

Reciprocity provisions in Oklahoma motor vehicle laws held 
not discriminatory or unjust (Laws Okl. 129, c. 253, secs. 1, 2, 
4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 

Oklahoma Motor Vehicle Act regulating carriers held not 
objectionable for failure to create situs for foreign vehicles 
using highways (Laws Okl. 1929, c. 253, secs. 1, 2, 4, 5, 9, and 
c, 254, secs. 1, 2).—Ibid. 

Tax on foreign motor carriers held not invalid because 
trucks are arbitrarily domiciled in particular county for pur- 
pose of taxation (Laws Okl. 1929, c. 253, secs. 1, 2, 4, 5, 9, and 
c. 254, secs. 1, 2).—Ibid. 

Fee required of foreign motor carriers payable to state 
traffic enforcement officer held not justified (Laws Okl. 1929, 
ec. 258, secs. 1, 2, 4, 5, 9, and c. 254, secs. 1, 2).—Ibid. 





(District Court, W. D. Oklahoma.) This action is similar 
to Broadway Express, Inc.,.vs. Wm. H. Murray et al. (D. C.) 
60 F. (2d) 293. The object of the two actions is identical, both 
seeking to enjoin the enforcement of the motor vehicle acts of 
the state of Oklahoma as burdens upon interstate commerce 
and as violative of the Fourteenth Amendment to the United 
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States Constitution. (Grolbert vs. Oklahoma Tax Commissiop 
60 Fed. Rep. (2d) 301). f 

The issues, objects, and purposes of the two actions are 
practically identical. The contentions of the plaintiffs in this 
case, as well as the statutes attacked herein, are fully ¢op. 
sidered in the case of Broadway Express, Inc., vs. Wm. 9 
Murray et al., and, upon the authority of the decision ren. 
dered by this court in the Broadway Express, Inc., Case, this 
action is dismissed. It is ordered that the amended bill of 
complaint be dismissed. 





(District Court, D. Minnesota, Third Division.) Court jy 
suit to enjoin order of Interstate Commerce Commission, in the 
absence of the record upon which order is based, cannot go 
behind Commission’s report to determine whether Commission 
exceeded its powers. (Northern Pac. Ry. Co. vs. United States 
60 Fed. Rep. (2d) 302.) 1 

Previous finding of Interstate Commerce Commission that 
rates, used as basis of comparison, were below reasonable 
maxima, would not prevent different conclusion on different 
record.—Ibid. 

In determining whether rates attacked are reasonable, In. 
terstate Commerce Commission can compare rates assailed with 
other rates.—lIbid. 

Court will not restrain enforcement of order of Interstate 
Commerce Commission on ground Commission exceeded its 
powers, unless such fact clearly appears.—Ibid. 

Evidence held insufficient to show that Interstate Com. 
merce Commission reaching conclusion as to reasonableness of 
rates, on basis of comparison with other rates, exceeded its 
powers.—Ibid. 

Refusal of Interstate Commerce Commission to consolidate 
petitions challenging rates to different locations held within 
Commission’s discretion.—Ibid. 

Whether Interstate Commerce Commission acted fairly in 
reducing rates or denying rehearing does not depend on number 
of carriers, extent of territory, or amount of carrier revenue 
affected.—Ibid. 

Order of Interstate Commerce Commission substantially re- 
ducing rates, without granting carriers’ petition for rehearing 
as to effect of changed economic conditions since hearing, should 
be enjoined.—Ibid. 

Carriers could, before final order in rate case, take advan- 
tage of rule announced by federal Supreme Court to file appli- 
= for rehearing on ground of changed economic conditions. 
—Ibid. 





(Supreme Court of Michigan.) State’s enactment of statute 
regulating motor vehicle as common carriers authorized assump- 
tion that state occupied whole field. (North Star Line vs. City 
of Grand Rapids, 244 N. W. Rep. 192.) 


Ordinance affecting equipment and method of operating in- 
terurban motorbus outside municipality as well as within its 
limits held invalid as invading field of regulation occupied by 
state (Comp. Laws 1929, sec. 11342 et seq.; Const., art. 8, sec. 
28).—Ibid. 

Ordinance requiring applicant for interurban motorbus 
license to carry insurance protecting passengers or file evidence 
showing compliance with state law held invalid as invading 
field of supervision occupied by state (Comp. Laws 1929, sec. 
11342 et seq.; Const., art. 8, sec. 28).—Ibid. 


Municipality may enact ordinances for reasonable regula- 
tion of interurban busses provided such regulation does not 
affect business outside municipality (Comp. Laws 1929, sec. 
11342 et seq.; Const., art. 8, sec. 28).—Ibid. 

As applied to interurban motorbusses, reasonable control of 
highways reserved to municipalities held that incidental to local 
traffic regulations and proper exercise of police power within 
municipality (Const., art. 8, sec. 28).—Ibid. 

Municipality held empowered to require license and pay- 
ment of license fee from interurban motorbusses.—Ibid. 

In determining whether license fee is excessive, particular 
facts of each case are controlling.—Ibid. 

Amount of license fee must be gauged by expense incurred 
by municipality incident to issuing license and supervising busi- 
ness licenses carries on thereunder.—Ibid. 

ue fee may not be imposed as tax measure in disguise. 

Power of public utilities commission to regulate motorbus 
operators held applicable to use of highways within municipality 
as Well as without (Comp. Laws 1929, sec. 11342 et seq.).—Ibid. 

Municipality may prohibit interurban motorbusses operat- 
ing as common carriers from doing intracity business, deter: 
mine their routes over streets, regulate speed, require observa- 
tion of traffic signals and parking regulations, designate place 
of receiving and discharging passengers, and require reasonable 
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station conveniences (Comp. Laws 1929, sec. 11342 et seq.; 
Const., art. 8, sec. 28).—Ibid. 

Annual license fee of $15 for each interurban bus operated 
within municipality held excessive, only nominal fee being au- 
thorized (Comp. Laws 1929, sec. 11342 et seq.; Const., art. 8, 
sec. 28).—Ibid. 

Statute regarding regulation of motor vehicles as common 
carriers on state highways held not to infringe on municipal- 
ities’ constitutional rights to locally exercise reasonable control 
(Comp. Laws 1929, sec. 11342 et seq.; Const., art. 8, sec. 28).— 
Ibid. 

Statute regarding regulation of motor vehicles as common 
carriers on state highways held not to conflict with statute 
granting cities power to control streets (Comp. Laws 1029, secs. 
9938, 11342 et seq.).—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
_— published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





(District Court, S. D. New York.) Burden is on shipowners, 
petitioning for exoneration from liability for loss of cargo, to 
prove exercise of due diligence to make vessel seaworthy on 
sailing (Harter Act, sec. 3 (46 USCA, sec. 192)). (The Vestris, 
60 Fed. Rep. (2d) 273.) 

Burden is on shipowners, petitioning for limitation of lia- 
bility for loss of lives and cargo, to establish their alleged lack 
of privity (Limited Liability Act (46 USCA, sec. 183)).—Ibid. 

Evidence held to show that storm encountered by vessel 
was not exceptionally severe for season and did not fully account 
for loss thereof (Harter Act, sec. 3 (46 USCA, sec. 192); Limited 
Liability Act (46 USCA, sec. 183)).—lIbid. 

British statute and regulations, requiring load line marks 
on vessels leaving British ports, should be considered in de- 
termining whether vessel so marked was overloaded on voyage 
from American port, though inapplicable thereto.—Ibid. 

Knowledge of corporate shipowner’s marine superintendent 
and his assistant at port from which vessel sailed that she was 
loaded below load line marks was corporation’s knowledge 
(Limited Liability Act (46 USCA, sec. 183)).—TIbid. 

Shipowners, to which ship’s logs, showing that she was over- 
loaded on voyages during 3-year period before her loss at sea, 
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were regularly sent, held chargeable with knowledge of such 
practice (Limited Liability Act (46 USCA, sec. 183)).—Ibid. 

Evidence held to show that load line marks of vessel lost 
at sea were determined and assigned in accordance with gen- 
erally accepted practice and indicated point beyond which she 
could not be loaded without incurring extra risk.—Ibid. 


Evidence held to show that vessel lost at sea listed 4 or 5 
degrees in 74% hours because she was tender ship and lacked 
stability.—Ibid. 

Evidence held to show that fundamental cause of vessel’s 
increasing list to starboard and foundering was entrance of sea 
water through various openings and retention thereof, though 
es was aggravated by pumping water from starboard tanks.— 

d. 

Owners of ship lost at sea held negligent in not providing 
Class 1 steel closing appliances for booby hatch, as well as 
openings on superstructure, or failing to close hatches in upper 
deck bunkers (Harter Act, sec. 3 (46 USCA, sec. 192)).—Ibid. 

Shipowner, whose marine superintendent and his assistant 
in port, from which vessel lost at sea sailed with bunker hatches 
buried beneath coal, knew of practice of leaving hatches un- 
covered, did not exercise due diligence to make vessel sea- 
worthy by merely providing hatch covers (Harter Act, sec. 3 
(46 USCA, sec. 192)).—Ibid. 

Owners of vessel, which sank because of overloading, held 
negligent in not definitely determining her metacentric height 
and stability at time of sailing (Harter Act, sec. 3 (46 USCA, 
sec. 192)).—Ibid. 

Evidence held to show that ship lost at sea was tender ship 
because of small margin of metacentric height and other con- 
ditions.—Ibid. 

Owners’ failure to warn ship’s officers of necessity of keep- 
ing bottom tanks filled to maintain ship’s seaworthiness held 
at of due diligence (Harter Act, sec. 3 (46 USCA, sec. 192)). 
—Ibid. 

Certificates of ship’s condition must be valued and read in 
the light of actual conditions in determining her seaworthiness 
at time of sailing (Harter Act, sec. 3 (46 USCA, sec. 192)).— 
Ibid. 

Evidence held to show that principal contributing causes 
of ship’s sinking were overloading thereof, allowing incursion 
of water through defective openings, and insufficient margin of 
stability and reserve bouyancy.—Ibid. 

Owners of overloaded tender vessel, sunk by entrance of 
water through defective openings and emptying of bottom tanks 
because of owners’ failure to notify officers of necessity of 
keeping them filled, held liable for resulting loss of lives and 
cargo (Limited Liability Act (46 USCA, sec. 183); Harter Act, 
sec. 3 (46 USCA, sec. 192)).—Ibid. 





Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


XCEPT for a number of fixtures for Brazil, the full cargo 

grain trade has lapsed into a dull period in the last few days 
and ony a single fixture from Montreal and one from Albany 
were recorded for European destinations. There were four 
Brazil cargoes reported, three from Atlantic Range ports on 
the basis of 11s 9d for one port of discharge, October and 
November loading, and the other from Boston to Santos on the 
basis of $2 for middle November. The Albany cargo was for 
Antwerp on the basis of 6%4c for prompt loading, 32,000 quar- 
ters. That from Montreal was 20,000 quarters for picked ports 
in the United Kingdom at 1s 101%d for October. Demand for 
berth space has dropped almost to a standstill and the rate, 
which was 6c recently at Montreal, has dropped to 5%%c. 

As a result of the falling off in business at Montreal, sev- 
eral vessels are reported to have been ordered to proceed to 
the North Pacific in ballast. The Albany cargo was taken by 
a steamer which was shifted in ballast from Quebec to Albany. 
There is still plenty of tonnage in the St. Lawrence seeking 
employment, however, according to reports. 

The recent activity in the grain trade has caused a short- 
age of tonnage for the transatlantic sugar trade, it is under- 
Stood, and with the demand for boats in this trade a shift of 
tonnage from grain ports to the West Indies may take place. 
Only two sugar cargoes were reported during the past few 
days, one-a 3,500-ton steamer from Santo Domingo to Casa- 
blanca at 13s 6d and the other, which was unconfirmed, an 





8,000-ton vessel from Cuba to United Kingdom-Continent at 
about 14s 3d. There were no coal or lumber fixtures recorded 
and except for the ordinary run of business in the West Indies 
and Canadian trades, the time charter market was stagnant. 


In the tankers trade there was little activity on this side. 


Time charters were fairly active on the Pacific coast and 
included a Danish motorship of 2,785 tons reported chartered 
for 12 months on private terms, delivery Copenhagen, and an- 
other vessel of about the same size for one trip, delivery and 
redelivery United Kingdom-Continent via North Pacific on the 
basis of 3s 6d. There were several fixtures in the China grain 
trade, done on the basis of about $2.35 to $2.40, and one from 
British Columbia to Shanghai, a 9,000-ton vessel on a lump sum 
basis f. i. o., five loading ports for November. 


R. C. Thackara, chairman of the United States Intercoastal 
Conference, has announced that by action of the lines the De- 
cember rate on eastbound lumber shipments has been fixed at 
$10.25 a thousand feet, plus a 3 per cent surcharge, and the 
December rate on shingles has been fixed at 58%c a hundred 
pounds, plus a 3 per cent surcharge. The new tariff of the 
conference is expected to be ready by November 1. Under the 
new system of rate making the rates adopted by the neutral 
rate committee are to be submitted to the member lines, which 
may enter protests against them inside of seven days. Such 
protests will be referred to the executive committee for final 
decision. 

Three vessels of the United Fruit Company’s fleet are to 
be taken over by the States Steamship Line of Portland, Ore., 
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for operation in the States Line service between that port and 
Japan, China, and the Philippines. 

Advices received from Tokio report negotiations in progress 
there for a closed working agreement between the Nippon 
Yusen Kaisha and the Osaka Shosen Kaisha which may ulti- 
mately lead to a merger of the two companies which operate 
the largest merchant fleets under the Japanese flag, with serv- 
ices to all parts of the world. 

More than 600 shippers have accepted rate contracts with 
the Far East Conference covering most of the principal com- 
modities moving in the trade. Negotiations are under way with 
‘others, and it is expected that the ultimate result will be the 
establishment of rates on basis that will be satisfactory to 
both shippers and carriers. 

The joint meeting of the Associated Marine Workers em- 
ployed on tugboats in New York harbor and owners of the 
tugs to consider a new wage contract, has been further post- 
poned until Oct. 31. The men are still working under the old 
contract, which expired Oct. 1, but has a thirty-day continuing 
clause. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the 
Shipping Board: ‘ 


Gulf Associated Freight Conferences (189)—Parties to this agree- 
ment are the member lines of conferences covering the trades from 
gulf ports of the United States to French Atlantic Hamburg Range 
ports, Mediterranean ports and United Kingdom ports. The agreement 
provides for formation of a conference to be known as the Gulf Asso- 
ciated Freight Conferences through which the member lines are to 
cooperate in the joint conduct of the administrative affairs of the 
several conferences indicated of which the participating carriers are 
members. The agreement provides for joint meetings of two or more 
groups of component lines for the purpose of acting upon matters 
of general interest, which action must, however, be ratified by the 
respective conferences concerned before it becomes of binding effect. 
The conference is to have no rate making authority and is not to take 
any action in conflict with the functions of the several conferences 
the members of which are party to the instant agreement. The con- 
ference is to function, as respects administrative matters, through 
an executive committee to be composed of two representatives of 
each conference group participating in the agreement. Member lines 
of other conferences may as a unit be admitted to participation in 
the agreement by vote of a majority of the groups of member lines. 

Straits Settlements/North Atlantic and Gulf Conference (190)— 
This memorandum records the agreement of the member lines of the 
Straits ‘Settlements/North Atlalntic and Gulf Conference to observe 
rates of freight as set forth in joint tariffs of the lines for transporta- 
tion of cargo from ports in the Straits Settlements to United States 
North Atlantic and gulf ports. Agreed rates are to apply for trans- 
portation via either the Suez Canal or Panama Canal and agreement 
imposes moral obligation upon each line to notify other member lines 
of its intention to quote rates lower than those shown in tariff. 
Freight rates are to be strictly net on gross weight or measurement 
of cargo delivered and shipper is to have option of payment at destina- 
tion or at port of shipment. Payment of brokerage is forbidden. Con- 
ference action under the agreement is to be by mutual agreement of 
all parties. Upon compliance with its terms any carrier operating 
vessels in the trade may participate in the agreement. The agreement 
is identical, except as to parties, with agreement of the Straits Settle- 
ments/North Atlantic and Gulf Conference approved by the board 
March 18, 1928 (Conference Agreement No. 103). 

Gulf to Orient: 2096—Gulf Pacific Line with The East Asiatic 
Company, Ltd.: Agreement covers through shipments from gulf ports 
of call of the Gulf Pacific Line to Oriental ports of call of The East 
Asiatic Company, with transshipment at Los Angeles Harbor or San 
Francisco. Transshipment expenses on all shipments are to be 
absorbed by the lines. 

Orient to Gulf: 2097—The East Asiatic Company, Ltd., with Gulf 
Pacific Line: Covers through billing arrangement covering shipments 
from Oriental ports of call of The East Asiatic Company to United 
States Gulf ports of call of the Gulf Pacific Line, with transshipment 
at San Franciseo or Los Angeles Harbor. Transshipment expenses are 
to be divided between the carriers. 

Orient to Gulf: 2098—The East Asiatic Company, Ltd., with Gulf 
Pacific Mail Line, Ltd.: Covers through billing arrangement covering 
shipments from Oriental ports of call of The East Asiatic Company 
to United States gulf ports of call of the Gulf Pacific Mail Line, with 
transshipment at San Francisco or Los Angeles Harbor. Cost of trans- 
shipment is to be divided between the carriers. 

Cuba to Gulf: 2099—United Fruit Company with Gulf Steamship 
Line, Ine.: Arrangement covers through shipments of binder twine 
from Havana to Houston, with transshipment at New Orleans. 

Norway to Pacific Coast ports: 2100—Wilhelmsen Line and 
Swedish America Mexico Line with Luckenbach Gulf Steamship Com- 
pany, Inc.: Arrangement covers through shipments of canned fish from 
Trondhjem to Pacific coast ports, with transshipment at New Orleans. 

Dutch East Indies, Far East, Straits Settlements, India, Ceylon, 
East Coast of Africa, and Egypt to New Orleans (2104). 2104—Seatrain 
Lines, Inc., with the Ocean Steamship Company, Ltd., and the China 
Mutual Steam Navigation Company, Ltd.: Arrangement covers 
through movement of cargo from the Dutch East Indies, Far East, 
Straits Settlements, India, Ceylon, East Coast of Africa, and Egypt to 
New Orleans, with transshipment at New York. 

Pacific coast to Cuba (2045). 2045—Luckenbach Gulf Steamship 
Company, Inc., with Munson Steamship Line: Covers through billing 
arrangement covering shipments from Pacific coast ports of call of the 
Luckenbach Gulf to Havana, Cuba, and Cuban outports, with trans- 
shipment at New Orleans. 


Agreements Modified 
Brazil-United States Freight Conference (184-3): The modification 
rovides for extension up to and including November 30, 1932, of exist- 
ng agreement of the Brazil-United States Freight Conference, which 
latter agreement provides for maintenance of agreed rates on general 
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cargo and coffee from Brazilian ports to United States Atlantic and 
gulf ports and specifies the approximate frequency of sailings to be 
maintained by each of the signatory llines. The original agreement 
of the Brazil-United States Freight Conference covered the Period 
ending August 31 and was approved by the board August 10, 1939 
By modifications approved by the board on August 24 (Conference 
Agreement No. 184-1) and September 28 (Conference Agreement 
No. 184-2) the period of the original agreement was extended through 
the months of September and October, respectively. 

478-3—-The United States Lines of Nevada with Panama Pacific 
Line: 976-2—The United States Lines of Nevada with American. 
Hawaiian Steamship Company: 1041-1—The United States Lines of 
Nevada with The Atlantic & Caribbean Steam Navigation Company: 
1141-1—The United States Lines of Nevada with American-Hawaiian 
Steamship Company: 1394-2—The United States Lines of Nevada with 
Quaker Line: 1411-1—The United States Lines of Nevada with Amer. 
ican-Hawaiian Steamship Company: The purpose of these modifica- 
tions is to record The United States Lines of Nevada (United States 
Lines) as a participating carrier and as successor of the United 
States Lines Operations, Incorporated, in agreements covering through 
shipments from Pacific coast to Germany (478, 976); from Puerto Rico 
to Germany (1041); from Germany to Pacific coast (1141) and from 
Pacific coast to England (1394, 1411). Each agreement provides for 
transshipment at New York. 


Agreements Canceled 


Gulf Shipping Conference (24-C): The agreement which is can- 
celed is that of the Gulf Shipping Conference (Conference Agree- 
ment No. 24) approved by the board, June 26, 1923. Its cancellation 
was requested because it no longer properly reflected the conference 
activities of the associated member lines, which activities are, with 
the board’s approval, to be conducted in accordance with the pro- 
visions of agreement of the Gulf Associated Freight Conference (Con- 
ference Agreement No. 189) concurrently submitted for the board's 
section 15 action and approved Oct. 26. 

340-C—American-Hawaiian Steamship Company with Los Angeles 
Steamship Company: Cancels an agreement approved by the board, 
July 28, 1925 (340), covering through shipments between United States 
Atlantic coast ports and the Hawaiian Islands, with transshipment at 
Los Angeles. Cancellation of this agreement is requested because it 
has been superseded by Agreement No. 1843. 


SANDBERG ON MERCHANT MARINE 


Continuing the delivery of a series of addresses on the 
Pacific coast, Commissioner Sandberg, of the Shipping Board, 
spoke on the merchant marine before the Pacific American 
Shipowners’ Association, October 26, and before the San Fran- 
cisco Senior and Junior Chambers of Commerce, October 27, at 
San Francisco, Calif. Speaking of the port of San Francisco, 
the commissioner, in part, said: 


_ The water borne commerce which passes in and out of San Fran- 
cisco Bay through the Golden Gate may be segregated into four dis- 
tinct classes or groups: The foreign, which travels to and from the 
far corners of the world; the noncontiguous, which forms a link 
between the continental United States and our insular possessions; 
the intercoastal, which operates through the Panama Canal and con- 
nects the Pacific with the Atlantic and gulf coasts and with the cities 
on the Great Lakes; and the coastwise, which plies between the 
various ports on the Pacific coast of the United States. 

During the fiscal year 1931. the foreign portion of this commerce 
through the port of San Francisco amounted to nearly 3,000,000 cargo 
tons, of which a little more than 2,000.000 tons were exports, and 
about 1,000,000 tons were imports. The intercoastal traffic during the 
same period amounted to almost 2,000.000 tons, nearly 800,000 tons 
coming through the Panama Canal from ports on the Atlantic and 
gulf coasts, and the remaining 1,200,000 tons being sent out by San 
Francisco to those ports. San Francisco’s noncontiguous trade during 
the year included exchanges of freight with Alaska, the Hawaiian 
Islands, the Philippines, the Canal Zone, Porto Rico, the Samoas and 
Guam, and her coastwise trade embraced practically every Pacific 
coast port. 

_ During 1931, American vessels carried about one-third of the for- 
eign trade moving in and out of San Francisco Bay, divided between 
25 per cent of the exports and 49 per cent of the imports. The inter- 
coastal, noncontiguous and coastwise trade were all conducted in 
American vessels, except a portion of the commerce with the Canal 
Zone and the Philippine Islands, which are not covered by our coast- 
wise laws. 

_ Direct water communication for the carriage of freight was main- 
tained during the year by San Francisco with about 70 foreign 
countries and islands and with 318 ports located therein, with 26 non- 
contiguous ports, 29 intercoasta] ports and, as stated before, with most 
of the coastwise ports on the Pacific. Some 20 American flag lines, 
operating 27 regular services, reached 54 of the foreign countries and 
islands and 184 of the ports mentioned above, while nearly a dozen 
American lines operated out of the port in intercoastal commerce, 
and almost as many more in the coastwise trade. 

In addition to the water borne freight commerce, more than 70,000 
passengers passed through the port of San Francisco during 1931. 
Of this number, about 42,000 passengers arrived from or departed for 
foreign countries, 19,000 arriving and 23,000 departing; passengers in 
the noncontiguous trades numbered 21.000, of which 10,500 arrived 
and 10,500 departed; while 7,000 traveled in the intercoastal trade, 
4,000 arriving from and 3,000 departing for Atlantic coast ports. 





STEAMER SINKS ON HUDSON BAY ROUTE 


The loss early this month, due to collision with an iceberé, 
of the steamer Bright Fan, carrying a cargo of western Canadian 
wheat from the recently completed Hudson Bay port of Churchill, 
is seen by some Canadian observers as a possible disadvantage 
to hopes of Canadian farmers in the prairie provinces for 4 
successful short route of their grain to European ports, accord- 
ing to a report to the Commerce Department from Trade Com- 
missioner John A. Embry, Vancouver, British Columbia. 

Before the close of the season it is claimed that at least 
ten vessels will have sailed from Churchill, north through the 
Hudson Straits, which are above the 60th parallel, and out into 
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the Atlantic to Europe, carrying a total cargo of 2,700,000 bushels 
f wheat. 
. The collision resulted in the loss of both vessel and cargo. 
A Canadian board of inquiry is at present investigating the 
accident with a view of determining to what extent the acci- 
dent may be charged to the dangers of navigation in Hudson 
Straits at the time the accident occurred. 

Churchill, the Hudson Bay port, was opened only last fall, 
and has the handicap of a shipping season limited to about nine 
weeks, beginning in July and closing in October. 


SEAMEN ASK AID OF HOOVER 


A delegation headed by George Mink, of New York City, 
representing unemployed seamen, called at the White House, 
October 24, and left a statement with one of. the President’s 
secretaries, asking for $1 a day each for unemployed seamen 
and hospitalization when needed, the money to be taken from 
the ship subsidy fund. Use of idle vessels of the government 
merchant fleet for housing the seamen also was urged. The 
statement said there were more than 60,000 unemployed sea- 
men in the ports of the United States and that starvation daily 
confronted them. The government, it was stated, had subsi- 
dized the shipowners but had not helped the seamen. Enforce- 
ment of laws governing working conditions of seamen and 
recognition of Soviet Russia were urged by the delegation. The 
seamen predicted that unless aid was forthcoming the unem- 
ployed would swarm to Washington when Congress reconvened. 


IMPROVEMENT OF WATERWAYS 


Major General Lytle Brown, chief of engineers of the army, 
has approved contracts for waterway improvement work call- 
ing for expenditure of approximately $3,150,000, according to a 
War Department announcement of October 25. The money for 
the work had been previously allotted from river and harbor 
funds. 

An allotment of $194,300 for dredging the channel of the 
Chesapeake and Delaware Canal has been approved. 

Acting Secretary of War Payne has approved allotments of 
$20,000 for repairs to the Twin City locks in the Mississippi 
River and $65,000 for dredging in Brunswick Harbor, Ga. 

An allotment of $195,000 for improvement of the Columbia 
River at the mouth has been approved by Secretary of War 
Hurley. 


CANADIAN WATER RATES DROP 


Canadian water freight rates from the head of the Great 
Lakes, from Fort William or Port Arthur, to Montreal, have 
been reduced from 7 cents a bushel on wheat to 6% cents a 
bushel, according to a cablegram to the Commerce Department 
from Trade Commissioner E. G. Sabine, Montreal. 

The rates were effective Oct. 24, the report stated, and 
will apply for an indefinite period. 
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The total water shipments are beginning to show a decline 
largely because of seasonal influences, the report points out. On 
September 10, it was reported that wheat shipments out of 
Montreal had increased about 8 million bushels over the same 
portion of the navigation season last year. 


OAKLAND RATES TO FAR EAST 


Hearing will be held by the Bureau of Regulation and Traffic 
of the Shipping Board in formal complaint dockets Nos. 83 and 
85, consolidated, November 17, at Oakland, Calif., in the council 
chambers of the Oakland city hall. In these cases the Oakland 
Chamber of Commerce and the city of Oakland assail charges 
on traffic from docks in Oakland to the Far East. The com- 
plainants seek rates placing Oakland on a basis of equality 
with San Francisco and other Pacific coast ports. 


HOOVER FOR WATER REGULATION 


Cut-throat competition is not only injuring waterway traffic 
but is damaging the railroads and the problem of regulation of 
transportation by water must be worked out, President Hoover 
has informed Mayor J. Hampton Moore, of Philadelphia, presi- 
dent of the Atlantic Deeper Waterways Association. 

President Hoover, in a letter to be read before the conven- 
tion of the waterways association, said: 


_The development of the natural water channels with which the 
United States is so richly blessed has for many years been an active 
interest with me. They provide an economical means of transporta- 
tion of bulk goods that is of immense benefit to farmers and the 
heavy industries. These benefits reflect to the whole nation in 
increased buying power of the agricultural communities and in less- 
ened costs to the consumers. Twice as much work on these inland 
waterways has been accomplished in the last three years as in any 
comparable period in our history. 

e have new problems before us in the matter of waterways. 
We must work out the problem of regulation of transportation by 
water: First, because the cut-throat competition now going on in 
certain cases is making impossible the entry and maintenance of 
adequate services upon these channels. And, second, this cut-throat 
competition is not only injuring waterway traffic itself but it is 
damaging our other great arm of transportation, that is, the rail- 
ways. 

There is a place for both of these in our system, and their de- 
velopment can be made of mutual interest. A study of these prob- 
lems by your association would be a contribution to the proper de- 
velopment of the waterways and the securing of the advantages 
which they offer. . 

I wish you success in your labors to promote the development 
of these great national services. 


In his annual message to Congress in December, 1931, 
President Hoover said that, as the rates of the railroads must 
be regulated in public interest, so also approximate regulation 
should be applied to competing services by some authority. 
He said the regulatory powers of the Shipping Board should be 
amended to include regulation of coastwise shipping so as to 
assure stability and better service, and that it also was worthy 
of consideration that the regulation of rates and services upon 
the inland waterways should be assigned to the board. 





Motor Vehicle Transportation 





SHIPPERS AND TRUCK CONTROL 


ASING its findings on returns from a questionnaire sent to a 

large number of shippers in the territory of the board, a 
special committee of the Trans-Missouri-Kansas Shippers’ Ad- 
visory Board, appointed to consider coordination of truck and 
rail service, recommended, at the last meeting of the board, that 
highway service be regulated by law, but that such regulation as 
to rates, safety appliances, working conditions and service stop 
“a little short of the cumbersome and inelastic stage reached 
in railroad regulation.” 


Three hundred and eighty-five firms answered the ques- 
tionnaire, making the survey one of the most extensive ever 
undertaken by that method. Of those replying, 292 said they 
were in favor of regulation of truck rates, and the same num- 
ber said they favored greater liberality in railroad regulation 
— the railroads to meet highway competition more effec- 
ively. 


_ _ That the truck is used in the territory on long hauls was 
indicated by the report, which stated that the average maximum 
haul of 214 firms supplying such figures was 221 miles. Hauls 
md to 1,000 miles were indicated by shippers in a number of 
nes. 

Reasons assigned by those replying to the questionnaire 
for use of trucks were classified as follows: 140 listed quicker 





service; 116 cheaper rates; 104 request of consignee; 89 store- 
door pickup and delivery; 78 packing requirements; 60 simpler 
or lack of classification rules. 

A resolution was adopted by the board approving the com- 
mittee report and providing that it be printed in the proceed- 
ings of the meeting and that copies be sent to members of the 
Interstate Commerce Commission and the state regulatory 
bodies in the board territory, to national legislative representa- 
tives from the board territory, and others. 

That part of the report dealing with the results obtained 
from the questionnaire follows: 


Opinions as to the legitimate and economic sphere of motor trans- 
portation, both as to zone of operation and’ commodities to be handled, 
vary so widely as to make any definite commitment impossible. The 
committee comments only that the average figure as to maximum 
mileage, submitted by 214 firms, is 221 miles. 

Of the 385 firms answering the questionnaire, 358 answered the 
question as to whether or not they used trucks, 300 replies being in 
the affirmative and 58 negative. It is significant that, compared with 
these figures, of 298 firms, replying to the question as to whether 
they preferred to ship by rail or truck, 250 preferred rail, and 48 
trucks. The comment, of course, indicates that many who would 
prefer to ship by rail are forced to use trucks by reason of competi- 
tive conditions. As to the reasons compelling use of trucks, 140 listed 
quicker service, 116 cheaper rates; 104 “request of consignee’; 89 
store door pick-up and delivery; 78 packing requirements, and 60 
simpler or lack of classification rules. Your Committee also calls at- 
tention to the fact that quicker service and cheaper rates, and store 
door pick-up and delivery—which come under the head of service— 
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total 345 of the reasons given for preference of trucks, as against 
packing requirements and classification rules, 138 reasons. 

Two hundred and twenty-one firms gave definite data on the 
amount of tonnage shipped or received by rail and truck in October, 
1931, the figures totaling 2,264,504 tons, 94.8 per cent of which was 
shipped by rail, .8 per cent by common carrier trucks, 1.2 per cent 
by contract trucks, and 3.2 per cent by private trucks, a total of 5.2 
per cent by trucks. We should not be misled on that point. As 
explained on page three of this report, in which these figures are 
tabulated, the note states: ‘‘While the above percentages as to pro- 
portion of shipments moved by rail and truck may be fairly indicative 
for individual commodities, total or average figures for all commodi- 
ties cannot be drawn therefrom, by reason of heavy variation in the 
percentage of total shipments reported by various industries. For 
example, nearly 57 per cent of the tonnage figures supplied by clay 
products shippers, of which only 2.9 per cent moved by truck; other 
shippers show 8 per cent by truck.’’ 

While a majority of those answering the questionnaire use trucks, 
attributing such use largely to features of truck service which the 
comment indicates are made possible by lack of truck regulation, yet 
the large majority feel that, in the interest of stabilizing the trans- 
portation end of their business, and for the ultimate good of indus- 
try as a whole, it would be best to reduce or control by regulation 
these very features of truck service. Thus on the question ‘“‘Do you 
favor control of motor transportation, state and interstate?’’ 292 were 
in favor of regulation of rates, 25 against; 202 were in favor of regu- 
lation of working conditions, 19 against; 238 were in favor of regula- 
tion of safety appliances and regulations for safe operation, and 6 
against. 

From a study of the comment accompanying the replies to this 
question, and a consideration of the replies to question, ‘‘Do you favor 
more liberality in railroad rate regulation so that the railroads may 
be in a better position to meet truck competition,’’ to which 292 re- 
plied in the affirmative, 20 negative, your committee reaches the con- 
clusion that while truck regulation as to rates, working conditions 
and safety appliances and regulations for safe operation are desirable, 
it would be better to stop such regulation, at least so far as rates 
are concerned, a little short of the cumbersome and inelastic stage 
reached in railroad regulation and at the same time ease up some- 
what on the rate regulation now imposed upon the railroads, placing 
both forms of transportation on a parity so far as rate competition 
is concerned, and bringing truck regulation, so far as working condi- 
tions and safety features are concerned, to the present high rail 
standards. 

Your committee also recommends to the railroads a study of the 
summary of questionnaires attached hereto, particularly that portion 
dealing with question as to store door pick-up and delivery service. 

Your committee, as stated in the motion authorizing its appoint- 
ment, is to deal with ‘‘co-ordination of rail and truck service,’ but 
is unable at the present time to submit any specific recommendations 
as to how or to what extent rails and trucks can co-ordinate; but 
desires the matter be held open. 


CHAOS IN TRANSPORTATION 


“Transportation is in a state of chaos, which can be reme- 
died only by thoroughgoing regulation of the freight carrying 
truck (including the contract truck),” says a bulletin issued by 
John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners. “This is the conclu- 
sion announced by the California commission in a report just 
issued in Case No. 3154, an investigation instituted on the com- 
mission’s own motion on December 16, 1931, into the trans- 
portation situation in California.” 

The California commission suggests that “an adequate and 
sure way” of meeting the situation “may be to take the seem- 
ingly drastic step of prohibiting private carriers for hire from 
operating on the public highways.” 

Quoting, in part, from the commission’s findings, Mr. Ben- 
ton says: 


The chief cause for the disturbed condition of transportation 
(disregarding general business conditions) is in the operation of these 
(unregulated) trucks. The evidence is conclusive that an enormous 
volume of their business is conducted at less than the cost of service. 
Their rates vary from day to day and are not uniform as between 
shippers or communities. * * * (They) (a) Discriminate between 
persons and places; (b) make rebates; (c) grant secret rates; 
(d) change rates at any time without notice; (e) disregard reason- 
able hours of continuous service of truck drivers, thus making the 
operation unsafe for themselves and the public; (f) disregard other 
safety precautions such as those relating to shipment of explosives 
and dangerous articles. They have disastrously affected the pros- 
perity of regulated carriers, curtailed the ability of the latter to serve 
the public and at the same time have not prospered themselves * * * 
the crux of the whole situation is the unregulated or uncertificated 
operator. * * * When transportation was a monopoly discrimination 
between persons and places, excessive rates, rebates, inadequate serv- 
ice and other abuses were corrected by state and federal regulation 
but that regulation was over all transportation agencies. * * * The 
very evils which regulation is intended to correct have returned in 
even more vicious form under a condition of the law where some 
of the transportation agencies are rigidly regulated, some are or may 
be partly regulated and some are not regulated at all. The public 
interest demands that regulation be extended alike over all or that 
it be withdrawn from all and the law of the jungle be given full and 
equal. play. * * * All transportation companies on land and water 
operating as common carriers should be required to procure certifi- 
cates of convenience and necessity * * * contract carriers operating 
over the public highways should also be required to procure 
certificates. * * * 

A certificate of convenience and necessity should issue to the 
contract carrier only upon a showing (1) of convenience and necessity, 
(2) financial responsibility, (3) an enumeration of the contract or 
contracts upon which the operation is based, and (4) a showing that 
the contract rates are not less than reasonable rates. Contract car- 
riers should be required to carry on their trucks at all times copies 
of the contracts upon which the operation is based. * * * 

The oneration of the unregulated carrier on the highway is the 
basic trouble in the problem before us. An adequate and sure way 
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to accomplish these ends, may be to take the seemingly drastic Step 
of prohibiting private carriers for hire from operating on _ the public 
highways. This would leave the publicly built and owned highways 
open to the pleasure car, the privately owned and operated truck 
and the certificated common carrier. 


The extent to which shippers of the state are using the 
highways is shown by the replies to the questionnaire. Out 
of the total tonnage covered in the replies, trucks hauled jp 
excess of 33 per cent, according to tables compiled by the reg. 
ulatory body. Only 2.88 per cent of the total tonnage was hap. 
dled in certificated trucks, it is shown; while non-certificateg 
trucks accounted for 12.09 per cent, and privately owned trucks 
for 18.72 per cent. The relative tonnage handled by other 
transportation agencies is given as follows: Railroads, 63.55 
per cent; steamships, 2.33 per cent; express, .24 per cent; for. 
warding companies, .09 per cent. 

More than 61 per cent of the trucked tonnage, however, 
moved for distances of fifty miles or less, according to the 
questionnaires. That suggests that the relative part of total 
transportation job performed by the trucks was considerably 
less than would be indicated by the tonnage figures, it is 
pointed out. Twenty-one per cent of the truck tonnage moved 
for distances of 50 to 100 miles; 12 per cent from 100 to 200 
miles, and the remainder in excess of 200 miles. 


TRUCK COAL COMPETITION 


Truck competition in the transportation of coal to various 
Illinois destinations was the occasion for a further hearing in 
docket 23130, intrastate rates on bituminous coal between points 
in Illinois, in Chicago, before Examiner Trezise, October 27. 
Reopening of the case was granted on the petition of the Bur- 
lington Railroad (see Traffic World, October 15, p. 693), in 
which it asked relief from rates ordered by the Commission in 
its first report in the case, effective August 1. The case is a 
thirteenth section one, involving the relationship of intrastate 
rates to the interstate rate level. Truck competition has al- 
ready served as reason for changes in the original findings. 

The rates under consideration at the Chicago hearing were 
those applicable to Macomb, Bushnell, Abingdon, Monmouth, 
Galesburg, Galva, Kewanee, Carleston, and Wyoming, IIl., from 
mines in Fulton County. The carrier sought, in general, rees- 
tablishment of the rates in effect prior to the effectiveness of 
the Commission’s order in its first report in the case, group 
rates of 70 and 80 cents a ton having been supplanted by mile- 
age rates ranging up to $1.01. By its own traffic officials and 
coal dealers in the destination towns, the railroad showed that 
trucks were supplying as much as 50 per cent of the coal at 
some of the points involved, with the truck hauls ranging up 
to 40 miles. The lower rates, it was asserted, were necessary 
if the railroads were to continue in the business, and if the 
dealers served by them were to be on a competitive basis with 
truckers. 

Dealer testimony was to the effect that they could not go 
into the trucking business at a profit, and that they were faced 
with the loss of their investment unless relief was obtained in 
the form of lower rail rates. Truckers hauling from the mines 
to the door of the consumer quoted a variety of prices to pros- 
pective purchasers, it was testified, the price going down as 
evening approached. 

The Burlington petition was supported by a witness ap- 
pearing for the M. & St. L. There was no opposition. 


CITIZENS’ TRANSPORTATION LEAGUE 


“Can you afford to pay other people’s taxes and freight 
bills?” asks a pamphlet issued by the recently organized Citiz- 
ens’ Transportation League. The organization, it is stated, was 
created by a group of Minnesota shippers and others interested 
in lower taxes and freight rates. It began a campaign for 
membership this week, seeking to enlist all those in sympathy 
with its program. 

“The American people will pay fourteen billion dollars in 
taxes this year and more than five billion dollars in the freight 
bills of their many transportation agencies,” says the pamphlet. 
“That is more than a third of our national income. You may 
never pay a tax statement or a freight bill yourself, but your 
landlord and your merchant pay them and charge them up to 
you in higher rents and higher prices.” If taxes and freight 
bills were spread evenly over every family they would average 
$1,000 a family a year, it is stated. 

Membership in the league involves the payment of no dues 
or other expense, according to the pamphlet, and the purpose 
of the organization is summed up in the clause: “A construc- 
tive program to reduce taxes, make highways safer, and main- 
tain orderly, efficient transportation at the lowest possible 
rates.” 

Much of the tax money collected by the various govern- 
mental agencies is now used to provide transportation for 4 
favored few, it is argued. Motor vehicles using the highways 
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and streets are paying less than one-fourth of the cost of the 
road bed, says the statement, and through waterway expen- 
ditures other millions of tax money are provided for the ben- 
efit of the few. 

“Taxpayers contributed four million dollars towards the 
cost of moving eighty thousand tons of private freight on the 
upper Mississippi last year. The saving to shippers in reduced 
rates averaged not over two dollars a ton, while it cost the 
taxpayers fifty dollars a ton to effect this two dollar saving! 
Fifty million dollars have already been spent on this upper 
river channel.” 

All these expenditures, it is stated, are a direct charge on 
the consuming and shipping public, not only helping to keep 
the tax load to its present size but preventing lower transpor- 
tation charges by rail because of the resultant failure to use 
the rail plant to maximum efficiency. 

“We must continue to support the railroads either by higher 
freight rates or by higher taxes, and sound economy requires 
that we make use of their full capacity,” it is stated. 

P. F. Scheunemann, traffic manager, Monarch Elevator 
Company, Minneapolis, is president of the league, and Frede- 
rick Crosby, vice-president, American Hoist and Elevator Com- 
pany, St. Paul, is vice-president. The league is said to have 
the cooperation of the Minnesota Railway Employes’ Associa- 
tion, the Retail Coal Dealers’ Association, the Retail Lumber 
Dealers’ Association, and all “line” elevators and produce com- 
panies. Its program calls for restriction of highway operation, 
tolls for the use of the Panama Canal, equal state and federal 
regulation of all transportation agencies, and the repeal of 
long-and-short-haul laws, discrimination statutes, and other 
“legal barriers” to effective competition by the railroads. 


RAIL-HIGHWAY COMMITTEE 


A Railway-Highway Conference Committee has been ap- 
pointed by the Railway Executives’ Association and the National 
Highway Users’ Conference to study the rail-highway situation. 
It is composed of six representatives of the railroads and six 
of the Highway Users’ Conference. 

It is hoped that the ultimate findings of the committee as to 
need for uniform legislation, federal and state, providing for 
fair and reasonable regulation of both forms of transportation, 
and dealing with other differences between the representa- 
tives of transportation on rails and on highways will be such as 
to command general public support and assist in an amicable 
adjustment of differences. 


TRUCKS IN THE DESERT WASTE 





Modern units of transportation from the new world will 
contribute to the creation of new transportation facilities in 
the land that cradled the earliest civilization with the begin- 
hing of construction of two petroleum pipe lines from beyond 
the Tigris River in Eastern Iraq to the Mediterranean. A fleet 
of sixty-four International motor trucks and a fleet of sixty- 
eight specially equipped McCormick-Deering tractors will be 
used in the construction work and to carry men and supplies 
to and from the work. Much of the territory traversed by the 
Pipe lines is desert country and there are large stretches cov- 
ered with lava rock and with other features, making the trans- 
portation problem extremely difficult. One of the lines will be 
approximately 530 miles long and the other will be about 615 
Miles long. Mediterranean outlets will be at Tripoli, in Syria, 
and Haifa, in Palestine. 
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Those representing the National Highway Users’ Conference 
on the committee are: Alfred H. Swayne, vice-president, Gen- 
eral Motors Corporation, New York (chairman); Arthur M. Hill, 
president of the National Association of Motor Bus Operators, 
Charleston, W. Va.; R. C. Holmes, president, The Texas Com- 
pany, New York City; Robert P. Hooper, member of the exec- 
utive committee of the American Automobile Association, Phil- 
adelphia, Pa.; Col. Clarence O. Sherrill, representing the National 
Chain Stores Association, Cincinnati, Ohio; Louis J. Taber, 
Master of the National Grange, Columbus, Ohio. 

Those representing the railroads were appointed by the 
advisory committee of the Railway Executives’ Association, and 
are as follows: General W. W. Atterbury, president, Pennsyl- 
vania Railroad, Philadelphia (chairman); L. W. Baldwin, presi- 
dent, Missouri Pacific Lines, St. Louis, Mo.; Ralph Budd, presi- 
dent, Chicago, Burlingfon & Quincy Railroad, Chicago, III; 
George B. Elliott, president, Atlantic Coast Line, Wilmington, 
N. C.; J. J. Pelley, president, New York, New Haven and Hart- 
ford Railroad, New Haven, Conn.; Paul Shoup, vice-chairman, 
Southern Pacific Company, New York City. 





TRUCK OPERATION, CHICAGO TO NEW YORK 


A through scheduled service on furniture, household goods, 
and similar merchandise has been placed in operation between 
Chicago and New York by Greyhound Vans, motor freight 
affiliate of Greyhound Lines, nation wide motor bus system. 
Another scheduled service will be placed in effect over a route 
extending between St. Paul and Chicago, by way of Kansas 
City, St. Louis, and Indianapolis, October 31. For some time 
the company has operated a van service in the eastern part of 
the country and reaching as far west as Kansas City and Denver 
on an “as order requires” basis. This is the first scheduled 
service to be paced in operation by the company, and is in- 
tended to accommodate part loads and small size shipments, 
giving door-to-door service. 

The schedules on both the route in operation and that to 
open October 31 call for a weekly trip over each route, vans 
leaving either terminus on Monday arriving at the other the 
following Saturday. No crating or special packing is required 
for shipments using the service. 


CALIFORNIA TRUCK DECISION 


“It may hardly be gainsaid that the concept of common Car- 
rier and regular route operations is changing in the light of 
experience and the body of court and commission decisions 
and determination made to meet the rapidly developing busi- 
ness of truck transportation,” says the California Railroad Com- 
mission in a decision October 17, in a case involving the 
legality of the operations of a large number of storage and 
van companies in the state. 

The case arose on the complaint of the California Interurban 
Motor Transportation Association. The defendants are engaged 
in the transportation of new and second-hand household goods, 
office furniture, and personal effects, and are without certificates 
of convenience and necessity from the state commission. 

In its decision, the state regulatory body stressed the diffi- 
culty of drawing a line between the legal and the illegal, under 
existing state legislation. It dismissed the complaints against 
a number of the defendants and as to others required that they 
should make applications for certificates and justify their tariffs, 
or cease operation. 

“The line separating the purely casual or occasional ‘on 
cal’ radial operator from the one who operates over regular 
routes and between fixed termini is not easy of delineation,” 
says the decision. “It is reasonably clear that some of these 
defendants fall upon one side of the line and some on the 
other. In placing these several defendants, the judgment of 
this body must be formed in the light of all the surrounding 
circumstances.” 


AIR TRAFFIC 


Reports for August from air transport operators bring the 
total volume of business and flying activity for the first eight 
months of 1932 to new highs, even exceeding the totals for the 
whole year of 1930 in many cases, according to the Aeronautical 
Chamber of Commerce of America, Inc. 

In the first eight months of 1932, a total of 34,459,482 miles 
were flown with mail, passengers and express, about six million 
miles in excess of the total recorded in the twelve months of 
1930 and only nine million less than were recorded in the whole 
of last year. 

Air mail poundage fell off sharply in July and August, largely 
as a result of the rise in postal rates, says the chamber, to a 
point 24 per cent below the total for July and August, 1930, and 
32 per cent below the same period in 1931. The 5,369,575 pounds 
reported in the first eight months of 1932 is 2.5 per cent under 
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the total for the same period of 1930 and 13 per cent less than 
in 1931. 

Fifty-eight thousand seven hundred and thirty-two passen- 
gers were carried in August, or nearly 1,900 daily, bringing the 
total for the full eight months of 1932 to 336,409. This is 18 per 
cent more passengers than were transported in the same period 
last year. Passenger miles flown in 1932 reached a total of 
91,019,240 miles, which is 23 per cent greater than that recorded 
for the first eight months of 1931. 

The air express business, which in 1931 was 25 times as 
great as in 1928 is now nearly 60 per cent greater than in 1931. 
In the first eight months a total of 903,322 pounds were carried, 
as compared with 566,582 pounds in 1931. 

Volume of business and operations figures in August are as 
follows: Miles flown, 4,449,816; mail carried, 553,074 pounds; 
passengers carried, 58,732; air express, 120,073 pounds; pas- 
senger miles, 18,315,581; gasoline used, 2,017,428 gallons; oil 
consumed, 61,724 gallons. 


AVIATION AND INSURANCE 


Recognition of the growing importance of commercial avia- 
tion was shown in the recent appearance of T. Park Hay, of 
Transcontinental and Western Air, as a guest speaker before 
the American Life Convention, in Toronto. He discussed air 
passenger travel from the viewpoint of the life insurance under- 
writer and made suggestions intended to result in uniformity in 
the attitude of the companies with respect to use of the new 
transportation medium by the public. He predicted that, by 
1937, the commercial air lines would be carrying more than 
two and a half million passengers a year, and that no restric- 
tions on use of the commercial air lines would be placed on 
policyholders. 

Inasmuch as policyholders at present are not well informed 
as to their privileges under their life insurance policies, he 
suggested that the convention give consideration to means to 
clarify the situation. 


MERCHANDISE BY AIR EXPRESS 


Increased use of air express for rush shipments of retail 
merchandise has been a noticeable feature in the trend towards 
revival of business in ready-to-wear garment lines, says an an- 
nouncement by the Railway Express Agency. Urgent retail 
store orders from different sections of the country have resulted 
in approximately a thirty per cent increase in the amount of 
merchandise handled by its air express service within the last 
two weeks, as contrasted with the previous fortnight, it is 
stated. Much of the gain was in shipments from manufacturing 
points in New England, New York, Chicago, and the middle 
west, with packages destined to various large distribution cen- 
ters, including the Pacific coast. 

Heavier traffic by air express was also noted in furs, radio 
parts, electrical goods, and advertising plates, dispatched in con- 
nection with fall advertising campaigns, and machine parts 
required by factories and industrial plants. 


BUCKLAND ON RAILROADS 


American railroads have proved to be and under “equality 
of opportunity” will continue to be sound investments, accord- 
ing to E. G. Buckland, president of the Railroad Credit Cor- 
poration. He expressed this opinion in an address October 24 
before the Investment Bankers’ Association of America at White 
Sulphur Springs, W. Va., on “The American Railroads—A Sound 
Investment.” 

“A discussion of the soundness of investments in securities 
of American railroads may appropriately begin with a text 
drawn from an act of Congress and an opinion of the United 
States Supreme Court defining and fixing the federal govern- 
ment’s policy respecting railroads engaged in interstate com- 
merce,” said he. “The text is taken from two excerpts, one from 
the interstate commerce act, the other from an opinion of the 
Supreme Court of the United States. 

“Paragraph (2) of section 15a of the interstate commerce 
act (originally enacted as a part of transportation act, 1920) 
reads, in part, as follows: 


(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, establish or adjust such 
rates so that carriers * * * will, under honest, efficient and economical 
management and reasonable expenditure for maintenance of way, 
structures and equipment, earn an aggregate annual net railway oper- 
ating income equal, as nearly as may be, to a fair return upon the 
aggregate value of the railway property of such carriers held for 
and used in the service of transportation. 


“United States Supreme Court in Dayton-Goose Creek Rail- 
way vs. United States, in construing transportation act, 1920, 
used the following forceful language: 


The new act seeks affirmatively to build up a system of railways 
prepared to handle promptly all the interstate traffic of the country. 
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It aims to give the owners of the railways an opportunity to ear 
enough to maintain their properties and equipment in such a State 
of efficiency that they can carry well this burden. To achieve this 
great purpose, it puts the railroad systems of the country more com. 
pletely than ever under the fostering guardianship and contro] of 
the Commission, which is to supervise their issue of securities, their 
car supply and distribution, their joint use of terminals, their cop. 
struction of new lines, their abandonment of old lines, and by a proper 
division of joint rates, and by fixing adequate rates for interstate 
commerce, and in case of discrimination, for intrastate commerce 
to secure a fair return upon the properties of the carriers engaged, ' 


“This part of the interstate commerce act and the judicia] 
interpretation thereof are in a sense only declaratory of the 
constitutional right of each railroad to earn, if it can, by means 
of reasonable rates, fares and charges a fair return on the 
value of its property held for and used in the service of trans. 
portation. To this constitutional right possessed by each rail. 
road, the quoted text adds the mandate to the Interstate Con. 
merce Commission to permit and aid the railroads to realize 
fair return upon the value of their property devoted to the 
service. With this policy of government clearly defined, in. 
vestors in railroad securities may still inquire: 


(1) Whether the service upon which a return is sought is a neces. 
sary service. 

(2) Whether the value upon which the return is sought is a 
real value. 

(3) Whether the property is operated with such efficiency and 
economy as to produce an income assuring payment of interest and 
dividends. 

(4) Whether the management is of such character and morale 
as fairly to guarantee continued operating efficiency and economy. 


“It is by applying these tests that the American railroads 
have proved te be, and under ‘equality of opportunity’ will con- 
tinue to be sound investments.” 


Mr. Buckland then discussed each of the four inquiries, 
As to the first he elaborated on the statement that the facts 
were that in spite of the other methods of transportation, by 
water, by highway and by air, carriage by rail had been, was 
now and bade fair to continue to be the pricnipal method of 
transportation in the continental United States. 

Taking up the inquiry as to value, Mr. Buckland discussed 
what was the value of the American railroads on which they 
were entitled to earn a fair return. He referred to a statement 
of the Association of Railway Executives setting up $25,000, 
000,000 as a minimum value. He thought that it was ultra- 
conservative. He pointed out that it did not include owner- 
ship in non-railroad property. As against this asset value, he 
said, the total funded debt of the railroads at $12,300,000,000 
was less than 50 per cent of the valuation of $25,000,000,000, 
while funded debt and stock combined, roundly $19,500,000,000, 
were equal to about 78 per cent of the total valuation which 
was built up from the Commission’s tentative estimate of $18, 
900,000,000 in 1920. He said it could not in fairness be claimed 
that collectively the railroads, from the standpoint of the in- 
vestment, were over-capitalized. Continuing, he said: 


The point made by the foregoing is emphasized by the aggregate 
investment in non-railroad properties which though not valued by the 
Commission, nevertheless appears upon the balance sheet and is 
properly reckoned as a part of the assets against which the evidences 
of indebtedness and stocks were issued. 

If it be said that some part of these assets so valued have ceased 
to be useful in producing transportation, there is yet such a marginal 
surplus of asset value over the par of liabilities, as will justify the 
statement that as a whole the American railroads are under-capital- 
ized rather than over-capitalized and that they have the right to earn 
a substantial surplus over fixed charges and reasonable dividends. 
This being so, the right of any governmental body may be sharply 
challenged to prevent, through the suspension of tariffs, the discretion 
still vested in railroad managers to fix and collect reasonable rates, 
fares and charges which they believe will promote the traffic which 
they are seeking to develop and carry. 

The evidence of faith in this valuation is shown by the fact that 
more than one-third of the outstanding railroad bonds are held by 
insurance companies and savings banks. Add to these the holdings 
of probably $2,250,000,000 in endowment funds by colleges, hospitals 
and institutions of a similar character and the result is that more than 
half of these bonds are held by institutions where safety-first 
is sought. 

Investment bankers will confirm the statement that the most con- 
servative investors are the savings banks and the life insurance com- 
panies. A savings bank regards as a fairly conservative investment 
a loan for one-half the value of improved real estate secured by 4 
mortgage thereon. The total railroad funded deht is less than half 
the value of the property securing it, and this funded debt constitutes 
all the evidences of funded indebtedness, senior, junior, first-grade 
and second-grade. The investments of the savings banks and life 
insurance companies in the railroads are generally in the highest grade 
of bonds, which it is safe to say represent a prior lien upon property 
of at least three times the par of the bonds. The payments, when 
due, of principal and interest of these bonds are to be relied upon as 
implicity as are payments of loans upon real estate. Next to gov- 
ernment (and some state) bonds, they ought to be and, I believe, are 
among the safest and soundest of our investments. The savings banks 
and life insurance companies which have made these investments 
have no reason to apologize for them. They have every reason to 
defend them. 


Discussing the third inquiry relating to efficiency and 
economy of operation, the speaker quoted statistics derived 


from the standard accounting under the rules of the Commis-. 
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october 29, 1932 


sion to show improvement in operating indices of economy for 
the ten years of 1921-1930, inclusive. Continuing, he said: 


The average net income of Class I railroads in the United States 
for the ten years ended December 31, 1930, was $618,692,000. The 
average funded debt outstanding for these same railroads, covering 
the same period, was $10,378,300,000. The annual average interest 
charges on both funded and unfunded debt was $503,499,000. The 
income earned applicable to such interest charges averaged 1,122,191,- 
000, or 2.23 times this interest charge. During that period the average 
yearly tax accruals were $350,738,000, or 5.88 per cent of the gross 
operating revenues and 56.69 per cent of the net income. Translated 
into the language of the ‘‘man in the street,” this means that the 
American railroads during the ten years ended December 31, 1930, 

id out in taxes out-of every $100 which they earned $5.88. In 
spite of this and after this payment, they earned almost two and 
one-quarter times their interest upon all their indebtedness, consisting 
of senior bonds and junior bonds, debentures and bank loans, and 
they had left to apply to dividends upon $7,200,000,000 of stock and 
surplus for future needs, $618,693,000. This net income was realized 
after a prior payment of $350,738,000 or $56.69 paid in taxes, as com- 
pared with every $100 earned of net income: It may fairly be asked 
whether any other American institution is required to pay out in 
taxes so large a proportion of what would otherwise be net income. 
The foregoing figures seem to demonstrate that during a period of 
normal business, the American railroads have been honestly and 
efficiently operated and have earned in spite of an extraordinary 
burden of taxation, two and one-quarter times the interest on their 
entire indebtedness. 


As to railroad management, Mr. Buckland said the men 
working for the railroads had been and were actuated by a 
morale extraordinary in the difficulties with which they had 
been surrounded. He referred to the fact that in the period 
immediately after the end of federal control the railroads bor- 
rowed nearly $1,116,000,000 from the government, that they had 
repaid almost $1.077,000,000, leaving a balance of a little over 
$39,000,000 outstanding. In addition, he added, they paid 6 per 
cent interest or nearly $180,000,000, while the money loaned 
cost the government about 4 per cent. He figured that the gov- 
ernment had made a profit of about $60,000,000 out of the in- 
terest charged, and that there would be an actual profit in 
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cash of that amount less whatever of the existing indebtedness 
of $39,000,000 was uncollectible. He believed that no further 
comment was needed to establish the financial integrity of the 
managers of the American railroads. 

Mr. Buckland drew the conclusion that there might be 
fairly claimed to have been established the necessity of the 
American railroads as a transportation agency, the intrinsic 
value of the property, the efficiency and economy of their 
management, and their earning capacity in normal times, and 
the integrity and morale of the men engaged in the service. 

“What is the reason then that the market quotations on 
railroad securities do not reflect their real value as invest- 
ments?” he asked. 

The principal reason was, of course, continued he, the 
present depression in business. To that burden, however, he 
said, was the additional one of increased competition of other 
forms of transportation. That competition, he said, should be 
under equality of opportunity and that the railroads were enti- 
tled to that. Continuing, he said: 


They asked for “a fair field and no favor.’’ They do not believe 
that transportation agencies should be free from all regulation. They 
believe it in the public interest that reasonable regulation of these 
agencies should continue, but that it should be applied to all alike 
and not confined to rail carriers. I advocate changes in existing 
federal legislation to permit railroads to make rates and adjustments 
thereof to the extent necessary to meet competition, however, arising; 
that the Interstate Commerce Commission should not be permitted 
to suspend rates and interfere with the discretion of railroad manage- 
ment, at least so long as the railroads are earning less than a fair 
return upon the value of their properties. Railroads should be per- 
mitted to engage in any and all kinds of transportation upon substan- 
tially the same terms as their competitors, and among their competi- 
tors should be included the United States government directly or 
indirectly. The government should retire from the operation of barge 
lines in competition with private enterprise. It should stop improve- 
ments in inland waterways which cannot when made be operated 
without a continuing loss payable out of general taxation. Remedial 
legislation should also be applied to stop the useless expense in 
connection with the current valuation of railroads and law suits for 
recapture of income alleged but not proven to have been earned. 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous letters or communications bearing fictitious signatures will be published.) 





MOTOR TRUCK REGULATION 


Editor The Traffic World: 

I thought you might be interested to publish in your Open 
Forum copy of the following letter which I addressed to the 
National Highway Users’ Conference, Washington, D. C.: 


We were very much interested to learn of the initial meeting 
of a joint group of railway and motor truck leaders to work out a 
program for uniform legislation to protect the interests of both 
carriers. 

If any regulation over motor truck rates is proposed, permit me 
to suggest, in behalf of the shipper, that such a proposal should 
automatically provide for an amendment to section 4, paragraph 2 of 
the act. Such a proviso should prohibit increasing (present or future) 
rates based on motor truck competition unless specifically sanctioned 
by the Commission—and this, even though such competition may 
subsequently be eliminated. 

a We think you will agree our position is sound for the following 
asons: 

_ First: It is proper to assume that the present truck compelled 
rail and/or water rates are renumerative and reasonable, otherwise 
they “could not’? have been established. 

Second: The intent and purpose of section 4, paragraph 2, of the 
act would be properly perpetuated. F 

The majority of rates issued to meet motor truck competition 
carry a short term expiration date. Naturally, we are forced to con- 
clude that the carriers will burn “midnight oil’ jacking up such rates 
pele elimination or lessening of competition coincident with truck 
regulation. 


W. H. Brusche, Gen. Traffic Mgr., 
‘ McKesson & Robbins, Inc. 
Bridgeport, Conn., Oct. 21, 1932. 


RAIL-TRUCK COMPETITION 


Editor The Traffic World: 

In the matter of rail and truck competition I must say that 
the writers in your Open Forum express the most sane and 
rational ideas on the subject that I have ever seen in print. 
The time has most certainly arrived when railroad men and 
truck men should quit calling each other cheats and robbers 
and face facts. The rails undoubtedly have a just grievance 
against unregulated trucks. At the same time, so many people 








consider truckmen as sort of bandits who are robbing the 


railroads and everyone else, which is not fair, either. 

There is no question but that trucks really should be regu- 
lated as to rates, dimensions of vehicles, routes, and insurance. 
The idea that all truck owners are against all forms of regula- 
tion is utterly false. The man who really has a business built 
up in highway hauling wants to be protected against the “wild- 
catter” the same as the railroad does. The truckman does not 
like to be wiped off the face of the earth by laws drawn up 
by their competition, as, for instance, the present situation in 
Texas, where a truck can haul only seven thousand pounds, 
regardless of size. 


The term, “regulation,” has come to have such a vague 
meaning that it now can imply from setting rates to putting 
trucks out of business. If the rails would set down definitely 
what they mean by regulation it would, at least, be a start for 
getting together on some common ground. Their policy up to 
now has been to make the laws hurt trucks as much as possible. 

The railroads’ greatest battle is against rate-cutting, but 
everyone knows that carloading companies publish less than 
rail rates between all large centers and, besides this, they will 
favor a large shipper with a still better rate than a small ship- 
per. Now, if carloading companies are allowed to continue this 
practice, why should trucks be criticized for doing the same 
thing? 

As for taxes, in 1930 the railroads paid a total of $354,000,000 
in taxes of all kinds on a valuation of $25,000,000,000. In the 
same year busses and trucks paid $260,000,000 in registration 
fees and gas taxes alone on a valuation of approximately §$3,- 
500,000,000. In the same year trucks paid $92,000,000 in in- 
come taxes, so it is seen that trucks paid the same taxes as 
rails on about one-seventh the valuation. As everyone knows, 
taxes on gasoline and automotive equipment have been increased 
since 1930 so that by now this great industry is bearing a still 
larger tax burden. 

One of the simplest ways to increase rail revenue would be 
for the government to stop competing with the rails by means 
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of the large lines. The government should either own all trans- 
portation agencies or stay out of the field entirely. : 
In order to be fair to everyone, the common law of like 
prices for like services should prevail and then let service be 
the deciding factor. 
St. Louis, Mo., Oct. 17, 1932. 


REASONS FOR RAILROAD PLIGHT 


Editor The Traffic World: 

I have read with a great deal of interest the proceedings of 
the Associated Traffic Clubs’ convention in Louisville October 18 
and 19, and your editorial comment on some of the addresses 
made at the meeting, appearing in your issue of Oct. 22. 

I have a great deal of sympathy for the railroads in their 
present plight, and think their competitors should be subject to 
the same regulations as the railroads, but I cannot subscribe to 
the view that all of the troubles of the railroads are due to gov- 
ernmental regulations. 

Horatio L. Whitridge, on the “The Future of Railway Trans- 
portation in the United States,” as quoted on page 774 of the 
Traffic World, said, under the heading of “halt subsidies of every 
kind”: 


The panic of 1873 was precipitated by the collapse of the North- 
ern Pacific and the failure of Jay Cooke and Company, its bankers. 

The depression of 1893 followed another period of over-expansion 
of the railroads, and, as a result of rate-cutting, rebates, and 
ruinous competition, 74 railroads, with $1,781,000,000 of stocks and 
bonds, fell into the hands of the receivers. 


E. A. Jack on “Some Desirable Changes in the Policy of 
Regulating Railroads,” said, under the heading “government 
methods”: 


Roy H. Brashear. 


Have the present laws and their administration by government 
agencies done anything to inspire confidence? After twenty-six 
years of administration by the Commisson, do we find the rail- 
roads prosperous? To the contrary, we find the railroads virtually 
bankrupt. 


Surely Mr. Jack cannot charge the panic of 1873 to the 
twenty-six years of administration by the Commission. 

He cannot charge the twenty-six years of administration by 
the Commission with responsibility for the depression of 1893, 
which Mr. Whitridge states caused 74 railroads with $1,781,- 
000,000 of stocks and bonds to fall into the hands of the re- 
ceivers, as a result of rate-cutting, rebates, and ruinous com- 
petition. F 

I think Mr. Jack will admit that the railroads are today in 
better shape than they were in 1893. 

Is it not a fact that rate-cutting and rebates were the primary 
reasons for the enactment of the interstate commerce act and 
amendments thereto, for the purpose of making such practices 
unlawful and to prohibit same? 

Is it not also a fact that, in the last twenty-six years the rail- 
roads have enjoyed many of the most prosperous years in their 
entire history, and if this is a fact, how can it be said that the 
administration by the Commission, during this period, is respon- 
sible for all the ills of the railroads today? 

In my opinion, if it had not been for the stability of rates 
and the elimination of rebates, rate-cutting and rate wars, made 
possible through the enforcement of the interstate commerce 
act as amended, the railroads today would be in much worse 
shape than they are. 

T. M. Henderson, 
Commissioner, Traffic Bureau of Nashville. 
Nashville, Tenn., Oct. 26, 1932. 


INCREASED EMPLOYMENT THE CURE 


Editor The Traffic World: 

Having been a reader of your valuable periodical for a 
number of years, knowing that you have always held your col- 
umns open to contributions affecting transportation, and being 
interested in any remedy that would lift us out of the depres- 
sion, I am offering this suggestion for whatever value it may 
have and as a basis for further suggestions and criticisms. 

As the railroads are in a worse financial condition as a 
group than any other industries, I have them in mind when 
offering my plan. 

As I see it, the continuance of the depression is due to the 
lack of purchasing power of the rank and file, as well as loss 
of confidence. It is, therefore, my thought that the main object 
at the present time is to create employment for the people out 
of work. Not only the railroads, but every other industry 
could provide a large amount of purchasing power by increas- 
ing the number of their employes even though this may mean 
a temporary loss. This temporary loss would, in a short time, 
be offset by the increased business throughout the country by 
reason of the purchasing power created by the additional em- 
ployment. 
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This may sound radical but I would say that we have Q 
radical situation to deal with, and, as a large percentage of the 
individual’s salary is immediately placed into circulation, | Ven. 
ture to say that this plan would produce concrete results inside 
of two months’ time, after which the depression would be py 
a minor element in our national affairs. This appears to be 4 
simple solution and the only obstacle would be the sacrifi¢g 
entailed for a short period by the employers. But, in view of 
the continuing loss being suffered at the present time, it seems 
to me that any plan to provide additional work is the final ap. 
swer to the present situation. 

Walter W. White. 

Woodridge, N. J., October 17, 1932. 


INLAND FREIGHT TERMINAL 


Editor The Traffic World: 

In regard to the new Union Inland Freight Terminal No, 1 
in New York City, which is served by the eleven railroads 
entering the city, it has come to the writer’s knowledge that, 
since its opening, October 3, the reason why there is not a 
greater tonnage being delivered there, is because of the antag. 
onism of local truckmen to make deliveries to this terminal. 
The reasons for this are obvious, inasmuch as most truckmep 
now make a minimum charge of 50c for New York pier delivery, 
and/or at the rate of 20 to 25 cents per 100 pounds up to 1,000 
pounds for the same deliveries. This is certainly more profit. 
able to them than if they had to make all of their rail de. 
liveries to the one central point, such as the new Union In. 
land Freight Terminal, and because of the saving of time would 
make the minimum charges of approximately 25 cents and/or 
10 to 15 cents per 100 pounds. 

This inland terminal was built at a great expense and we, 
as shippers, can save our firms some money for cartage charges 
by delivering our rail freight to this terminal and at the same 
time we can help the railroads save some money, inasmuch as 
by eliminating their pier stations in New York and concen. 
trating their efforts in this particular terminal they can save 
millions of dollars in rentals and taxes, because it is eventually 
contemplated that the pier stations scattered all over New York 
will be eliminated by the rail carriers. 

It is, therefore, the writer’s suggestion—and, as a matter 
of fact, I have proposed this to at least two large trucking 
concerns—that they institute a trucking service more or less 
exclusively between shippers of rail freight. If each shipper 
has his rail freight ready at a certain time of day, a truck can 
make the rounds from door to door picking up what is ready, 
without any undue delay, and just as soon as he has a load, 
take it up to the Union Inland Terminal, and, as investiga- 
tion shows, regardless of how many tons he may have on his 
truck, he will not be held there more than a half hour. 

I am quite sure that shippers in and around lower and mi¢- 
town Manhattan would welcome such an arrangement so that 
we may reap some of the benefits by supporting this inland 
terminal and incidentally supporting the carriers in their efforts 
to economize by closing down a number of rail pier stations 
which must undoubtedly cost them tremendous sums for yearly 
rentals. 

J. Kyngs, T. M., 


New York, Oct. 25, 1932. Biddle Purchasing Co. 


KANSAS TON MILEAGE TAX 


Editor The Traffic World: 

One of the principal concerns of state legislatures in the 
last few years has been the development of legislation adequately 
to control busses and trucks and to secure from these users of 
the highway a larger payment of taxes in order to meet the 
ever mounting cost of road maintenance. Scarcely a legislative 
session has been held in the last five years that has not either 
revamped old taxes on common and contract carriers or imposed 
new ones. Many of these imports have taken the form of 4 
mileage tax, making the payment dependent on some combina 
tion of the weight of the vehicle, with or without its load, and 
the number of miles operated. 

Nineteen states now impose some type of mileage tax, all 
of them of recent date. In one state the tax applies only to 
common carrier busses; in seven states to common carrier 
busses and trucks; in seven more, contract carriers are included, 
and four others apply the tax to common, contract, and private 
carriers. Kansas belongs in the last group. 

The act was passed at the 1931 session of the legislature to 
become effective July 1, 1931. Its administration was entrust 
to the Public Service Commission which had hitherto had at 
thority only over common carriers. Private carriers were d¢ 
fined as those “transporting by motor vehicle property sold oF 
to be sold by them in the performance of any private commer 
cial enterprise,” and operation within a twenty-five-mile zone 
of their place of business was tax exempt. The Commissio0 
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was authorized to grant “certificates of convenience and neces- 
sity” to public or common carriers, and “permits” to contract 
and private carriers. Such “permits” were to be granted on 
receipt of certain information dealing with the ownership of the 
yehicles, satisfaction of the Commission that insurance require- 
ments had been met, and the payment of a $10 fee. Only one 
“permit” per operator was required, irrespective of the number 
of vehicles involved. 

The act imposed a mileage tax of: five-tenths of a mill per 
gross ton mile of operation. The ton mile was to be calculated 
by adding to the weight of the vehicle twice its rated carrying 
capacity. The validity of the act was attacked by both contract 
and private carriers, the objections being based upon constitu- 
tional grounds. The private carrier suit (Continental Baking 
Company et al. vs. Woodring et al.) was eventually carried to 
the Supreme Court and the act sustained. 

The fiscal and regulatory results of the act during the year 
ending June 30, 1932, are as follows: 


Number of Number of 


Class ; operators vehicles Tax paid 
Common CAITier ..........sesseccccees 231 568 $ 88,280.84 
Pt PE vascntnesaseaedeceedae 2,279 3,149 36,329.64 
Dt MP sscccedesasenseeeaea aks 763 2,122 31,423.63 
Tax paid by carriers whose appli- 

cations are not yet complete.. ..... 843.99 

DL Rsatetesenaneeeeseecwesa wed we 3,2 839 $156,877.90 


5, 
Total trucks registered in Kansas, 1931, 80,484. 


It will be at once noted that the common carriers by bus 
and truck have paid by far the greatest proportion of the tax, 
although only 568 vehicles—that is to say, 9.7 per cent of those 
under control—were owned by common carriers. Contract car- 
riers, With 53.9 per cent of the vehicles, paid but 23 per cent 
of the tax, while private carriers with 36.3 per cent of the 
vehicles paid 20 per cent of the tax. This last statement must 
be read in the face of the fact that private carriers are entitled 
to free operation within a twenty-five-mile zone. 

Although there is not space to publish the full tables here, 

a careful classification of all types of carriers was made ac- 
cording to amounts paid. These tables, checked against other 
evidence, such as known route mileages, monthly comparisons 
of tax reports, and so on, disclosed that there was little doubt 
that the common carrier, both bus and truck, was bearing its 
full share of the mileage tax. About the same might be said of 
the private carrier, always bearing in mind his 25 mile exemp- 
tion. The case of the contract carrier is widely different. The 
record discloses that nearly 25 per cent of the contract carriers 
on the commissions’ register have paid nothing other than the 
filing fee and that another 38 per cent have paid less than ten 
dollars for the year’s mileage tax, the average for all contract 
carriers being $11.25 per annum. In view of the number of con- 
tract truck operators on the register and every day knowledge 
of the use which they make of the highways, it is apparent that 
they are escaping the tax in large measure. 
_ Just what inferences are to be drawn from these figures 
is problematical. The act has been enforced by a director of 
the motor carrier division and six field inspectors. Little co- 
operation has been received from local authorities, sheriffs, or 
county attorneys. The records disclose that the common car- 
rer is paying his full share. Also the original reports rendered 
by private carriers seem to show honest attempts at the pay- 
ment of the tax. The major portion of the amount paid by the 
contract carriers has come from the larger firms, very often 
those operating a warehousing or other business in connection 
with their transfer activities. 


_ Certain fundamental differences in the class of carriers be- 
ing regulated must be taken into consideration. The common 
carriers constitute a group easily reached and one which was 
already under the control of the Commission. The group is 
Well known; the Commission has full information regarding 
their routes and mileage and can easily check the accuracy of 
their reports. 

Much the same thing is true regarding the private carrier. 
Usually his vehicles are clearly marked with name and place 
of business, and can be readily recognized by any inspector, 
Who can tell at a glance whether a private carrier is operating 
in an area which would subject him to taxation. Generally 
speaking, the private carriers are responsible, well established 
ms, accustomed, like the common carrier, to the keeping of 
records. Furthermore, the mileage tax to the private carrier 
represents but a small part of the expenses of doing business. 
Undoubtedly it cuts into his net profits, but does not loom nearly 
a8 large to him as it does to the contract carrier. 

It is easy to start in the contract carrying business, Aside 
from the insurance requirements, an investment of less than 
$100 is often sufficient. Ignorant of business conditions, unac- 
quainted with record keeping systems, and conceiving of cut 
tates as the only method of composition open to him, the con- 
tract carrier often survives for only a few months. Such car- 
ners are utterly irresponsible and a menace to the traveling 
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and shipping public, endangering the highways because of the 
type of equipment which they use (often uninsurable) and 
oftering no possibility of recovery of damages to cargo. Their 
trucks are seldom marked with names or places of business and 
the drivers of such vehicles can often evade an inspector, at 
least temporarily, by convincing him that they are farmers 
transporting their own products to market, and thus exempt 
from the operations of the act. 

Just how the disclosed weaknesses of the act may be rem- 
edied is causing great concern to the public service commis- 
sioners. Certain amendments will, undoubtedly, be asked for 
at the next session of the legislature and it would seem that 
these should be chiefly directed at the contract carrier, espe- 
cially the so-called “wild cat” operator. 

It seems ridiculous that 25 per cent of the contract operators 
should entirely escape taxation and that another 39 per cent 
should pay less than ten dollars per annum for the use of the 
public highways. Under the Kansas statute such a tax repre- 
sents payment for less than four thousand miles of operation 
of a Ford or Chevrolet truck, It seems that the minimum one 
should expect from a contract carrier would be an operation of 
about a thousand miles a month and a year’s tax on this basis 
would amount to thirty dollars for a light truck. 

Perhaps the solution lies somewhat along the lines adopted 
by Mississippi. This state collects a minimum tax, the exact 
amount dependent upon the size of the vehicle, from each op- 
erator. This tax is construed as payment for twelve thousand 
miles of operation on the highways. Carriers render their 
mileage reports monthly and, when the twelve thousand miles’ 
credit has been exhausted, the monthly report is to be accom- 
panied by the proper remittance. Such a statute would seem 
to assure the collection of a reasonable minimum tax from all 
operators and yet would not work a handicap on the larger 
common carriers and contract and private operators. It is not 
unusual for a single common carrier vehicle to operate twelve 
thousand miles in the course of a month. It seems that there 
is an advantage to be had by retaining the mileage principle as 
a basis of payment, rather than abandoning it in favor of a flat 
tax on contract operators. 

It would also seem that the method of administration of 
the Kansas act could be greatly improved. It is unreasonable 
to suppose that six inspectors can adequately cover the state 
of Kansas. Although it is the duty of local officers to enforce 
all laws, the fact remains that county officers have been ap- 
athetic towards the motor carrier, and the same situation is 
reported in various other states. Greater dependence will have 
to be placed in the future upon local sheriffs and county attor- 
neys, otherwise the cost of collection will become excessive. 
The Commission has had the utmost difficulty in the last year 
in keeping its expenses within the bounds of 20 per cent of 
tax collections allotted by the act for enforcement purposes. 
It is obvious that the larger taxpayers have already been fully 
reached and any attempt to get down into the lower brackets 
will cost progressively more. It might be well to place the 
collection of the minimum mileage tax on the shoulders of the 
same official who collects the annual registration fee. Both 
taxes could be collected at once. Such a procedure would set 
free the Commission’s inspectors and employes for more impor- 
tant duties. 

At least half of the importance of most motor carrier acts 
lies in their regulatory features. The Kansas act authorizes the 
Commission to enforce the carrying of public liability and prop- 
erty damage policies. Many of the smaller operators have ap- 
parently found difficulty in complying with this provision. Three 
hundred and twenty-seven operators, nearly 15 per cent of those 
on the register, were suspended for violation of the insurance 
provisions. Only eighty-two of these were later reinstated and 
the others were ordered to cease operations. Whether or not 
they have actually so ceased is another matter, but it is the 
declared policy of the Kansas commission to devote greater 
and greater attention to this feature of the act. 

D. J. Teviotdale, Associate Professor of Transportation, 
University of Kansas School of Business. 
Lawrence, Kansas, Oct. 12, 1932. 


HIGH RAIL FREIGHT RATES 


Editor The Traffic World: 

Our claim that rail rates charged by the railroads in the 
last two years are too high is supported by the opinion of many 
students of economy; quotations by some of them on this subject 
are in our possession. There may be enough of this type of testi- 
mony without other support to convince one that these rates are 
too high. However, we believe figures taken from our business 
showing just how we have been affected may be more convinc- 
ing, as they seem to prove beyond contradiction that the charges 
have been confiscatory and are responsible for the losses we 
have incurred in the last two years. 

We shall take our 1931 business making extensions on our 
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interstate tonnage at the different market prices prevailing in 
1922, 1924, 1929, and 1931, and then make the necessary com- 
parisons. 

At this point we wish to call attention to the advances in 
freight charges, which were made 1915 to 1920; these must be 
kept in mind, as they create the precedent supporting our right 
to the same relief when commodities decline that was granted 
the railroads when commodities went up. The raises were as 
follows: 


5 per cent Jan. 1st, 1915 
15 per cent May 20th, 1918 

approx. 20 per cent June 25th, 1918 (Gen’l order No. 28) 
40 per cent Aug. 26th, 1920 (Ex Parte 74) 


These advances compounded amount to 102.86 per cent. 

In 1931, we shipped 13,149.87 tons in interstate commerce; 
the freight averaged $3.04 per ton and our sale price at the plant 
was $2.80 per ton. We shall first illustrate this tonnage as if 
sold in 1922 when the general brick case, No. 10733, was decided, 
in which the present rates on hollow tile were confirmed at the 
present level. In the general brick case the evidence showed 
the average price to be $10.00 per ton. In each illustration that 
follows note the gross market value: 


32,140,807 ton SOld @ $10.00... cccivcccsevcseceses $131,498.70—77% 
*13,149.87 tons average freight $3.04............. 39,175.60—23% 


1922 market value delivered destinations....... $171,474.30 


*We use our average per ton freight of 1931 in all cases 
(220 mile average haul). 

About two years later the price had declined to $8.00 per 
ton and we give the figures as this volume of business would 
have appeared in 1924: 


13,149.87 tons sold @ $8.00.............ceceeeee. $105,198.96-—72% 
13,149.87 tons average freight $3.04...........7. 39,975.60 —28% 


1924 market value delivered destination........ $145,174.56 


In 1929, in the Whitacre-Greer Fireproofing Company case, 
No, 22114, the evidence showed that this material was selling 
at an average of $6.00 per ton. We show our 1931 tonnage ex- 
tended on the 1929 market basis: 


SS ASO.87 CONG BOI @ $6.00. 6. cciccccccvccecsoces $ 78,899.22—66% 
13,149.87 tons average freight $3.04............. 39,975.60—34% 


1929 market value delivered destination........ $118,874.82 


Now come the actual figures which we received for our 
material in 1931: 


Beene BOG BONE OD FIB0 ecg ose oe ccccvccccdccs $ 36,819.64—48% 
13,149.87 tons average freight $3.04............. 39,975.60—52% 


1931 market value delivered destination....... $ 76,795.24 


You will note that the percentage the railroads absorbed 
was 23 per cent in 1922, 28 per cent in 1924, 34 per cent in 1929, 
52 per cent in 1931, and in 1932, since the emergency charge is 
effective and added, our shipments are showing 55 per cent to 
the railroads. All this change has come about in a decade. 
From 1915 to 1920 the advances in freight rates of over 100 
per cent on our product may have been justified, because prices 
and costs were going up on everything and the relation of 
transportation to delivered value remained approximately the 
same after these advances, as it had been in 1910 to 1914 be- 
fore the 100 per cent advance in freight rates. In other words, 
the value of this product had increased a great deal and the 
railroads for a number of reasons were entitled to an increased 
percentage of the selling price. 

Now we wish to call your attention to the effect of the 
declining commodity price beginning in 1924 and rigid freight 
rates, which were not reduced along with the decline or defla- 
tion. We below show a table made from the figures in the 
four illustrations above, and we have applied the 77 per cent 
and 23 per cent division of the market value of our 1931 ton- 
nage delivered destination at the four different periods: 


Excess 
Freight We Freight 
Market Value Share Plant Should Actually 
Delivered Should Have Have Paid Paid Over 
Destination 77 Per Cent 23 Per Cent 23 Per Cent 
CC ie $171,474.30 $131,498.70 $39,975.60 
ae 145,174.56 111,784.41 33,390.15 $ 6,585.45 
ae 118,874.82 91,533.61 27,341.21 12,634.39 
BEE: kgcues 76,795.24 59,132.33 17,662.90 22,312.69 


During all of the periods since 1922 to the present, our 
freight on this amount of tonnage would have been $39,975.60 
and it was in excess therefore of the 23 per cent of delivered 
value accepted in 1922 as follows: 


In 1924 it exceeded the 23% share by $ 6,585.45 
In 1929 it exceeded the 23% share by 12,634.39 
In 1931 it exceeded the 23% share by 22,312.69 
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On carefully reflecting the effect of the declining market, 
one can readily see why we were forced to do everything jp 
our power to cut expenses—reducing wages four or five times 
cutting down every possible penny of overhead, asking for 
relief on our taxes, and in every conceivable manner reducing 
the operating costs of our business. Our wage level is dow) 
below 20 cents per hour now. Notwithstanding our efforts to. 
ward economy we failed to meet the conditions imposed upop 
us by these high freight rates and we lost $15,000 in 1931, jp 
addition to not paying any interest on indebtedness. Does jt 
not appear that the railroads accepted $22,312.69 for freight jp 
1931 to which they were not entitled and the other sums indj. 
cated in previous years? 

If the railroads in 1924 had been properly interested in the 
welfare of this industry in Ohio, they might have examined 
these conditions and begun to anticipate what would happen, 
Had they seen fit to reduce their rates gradually from 1924 to 
1929 and, instead of increasing their rates January 4, 1932, had 
reduced their rates still further, they would have by now with. 
drawn all the advances received from 1915 to 1920 and would 
have kept the relation of freight rates to delivered market 
value of this product in proper proportion; had this been done 
they would not now be faced with the need of so drastic a 
cut in rates. 


We assume, of course, that the conversion of the natural 
resources in Ohio will continue. Our country has grown great 
because it was blessed with bountiful natural resources and 
Ohio is particularly favored with splendid deposits of fire clay 
and coal that are available to the public. These plants have 
grown up over the last generation and the relation between 
freight rates and delivered price of about 20-25 per cent for 
freight and 75-80 per cent for the product kept the industry 
healthy and profitable. It will never again be a factor of any 
importance in American business until these freight rates are 
brought down to their proper level. 

The Hickory Clay Products Co., 
By Cloyd W. Miller. 
Cleveland, O., October 18, 1932. 


RAILROAD COMMITTEE FOR WASTE PREVENTION 


At a meeting of the Eastern Presidents’ Conference in New 
York last week a committee of seven railroad executives was 
appointed to act for railroads in the eastern region in carry- 
ing out the pledge of the Association of Railway Executives 
to avoid all preventabe wastes in competitive relationships. 


Among the matters that will receive the attention of the 
new committee are the elimination of passenger trains, rate 
cutting, duplication of terminal facilities, and the shifting of 
rate classifications tantamount to giving the shipper a reduc- 
tion. 

Though none of the executives would comment on the sub- 
ject of wages, it was understood that this matter came up for 
active consideration. 


The committee appointed at the meeting is composed of: 
W. W. Atterbury, president of the Pennsylvania; J. J. Burnet, 
president of the Chesapeake and Ohio; J. M. Davis, president 
of the Lackawanna; E. E. Loomis, president of the Lehigh 
Valley; J. J. Pelley, president of the New Haven; F. E. William- 
son, president of the New York Central, and Daniel Willard, 
president of the Batimore and Ohio. 


D. T. Lawrence, chairman of the Trunk Line Association, 
will act as secretary of the committee, which will set aside 
and devote at least one full day a month to the matters en- 
trusted to it. 


WESTERN CLASS RATES 


Official classification lines have petitioned the Commission 
for reopening, rehearing and modification of the decision and 
order in No. 17000, part 2, western trunk line class rates, to 
permit the petitioners to present evidence bringing the record 
down to date so as to show that the reduced interterritorial 
rates ordered into effect by the Commission should not be col- 
tinued in effect, but that, on the contrary, rates not less than 
the combination rates in effect prior to December 3, 1931, 
should be restored. 


CHANGES IN DOCKET 


Argument in Finance No. 3616, Excess income of Ashley, Drew 
& Northern Ry., assigned for October 29, at Washington, D. C. was 
postponed to date to be hereater fixed. 

Hearing in No. 25264 and Sub. 1, Albuquerque Natural Gas Co. et 
al. vs. Alton R. R. et al., assigned for October 27, at Dallas, Tex:., 
before Examiner Fuller was postponed to date to be hereafter fixed. 

Hearing in No. 25246, B. & O. R. R. et al. vs, Hoboken Mfgrs. 
R. R., assigned for October 27, at Washington, D. C., before Examiner 
Weems, was canceled and reassigned for November 4, at Washington, 
D. C., before Examiner Weems. 










\2 


t 


EReS ESRF" S 


} 


Tra 


cm 


mm oh in eh "oe Ol 









ew 
vas 
ry: 
yes 


he 
ite 


—_ &— —_— ew be 


October 29, 1982 


Questions and Answers 


of both legal and practical 


column will be answered ques 
rs = : alist on inter- 


tions 

nature that confront persons dealing with traffic. A speci 
state commerce law, who is a member of our legal department, will give 
pis opinion in answer to any simple question relating to the law interstate 
rtation of freight. traffic man of ong experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 

to take the place of the tra man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
or traffic, that it may ap to us unwise to answer or that involves a 
situation too = for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is th t for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Transit Privileges—Where Application of Transit Rules and 
Charges Are Contingent Upon Certain Acts and Billing In- 
structions of Shipper—Compliance Therewith Is Necessary 
to Their Application 
Texas.—Question: I am having some differences on grain 

moving from Minneapolis to Texas points in Group one; the 

grain originating beyond Minneapolis, moving from that point 

on a proportional rate; transited at Manitowoc, Wis. C. St. P. 

M. & O. Tariff GFD 3900-G, ICC No. 4758, covers the transit. 

Rule 37 of this tariff states that shippers will be required to 

specify on bills of lading the transit destination. In each case 

the consignor has named Peoria. Under Item 190 of the tariff 
there is a charge of .031%4 each on account of the Peoria transit 
applying. 

I contend that the Peoria transit should not be used as 
Item 475 of this tariff covers shipments as above, the .03% 
differential not applying. This Item uses as transit destina- 
tion stations in Illinois, Missouri, Wisconsin, etc. Using this 
item the shipment moves through Peoria the same as Item 190 
the through rate is protected. In neither case is any service 
being given at Peoria and the shipments move the same route 
under both items. The through rate can be based three ways, 
viz.: Minneapolis to Peoria .11144; beyond .371%4; through .49. 
Minneapolis to St. Louis .181%4; beyond .301%4; through .49. Item 
212 S. W. Lines Tariff 32-X quotes through rate .49. Carriers 
claim the .031%4 additional should be charged account of using 
Peoria transit. I contend the .49 rate is the proper rate as 
the Peoria transit used in error and same exceeds the Illinois 
or Missouri transit which is covered under Item 475. 

Can you locate rulings that will help me out? 

Answer: In our opinion the 3%c transit charge is appli- 
cable to shipments as described. Rule 37 provides in part: 


When shipments from transit stations are destined to points be- 
yond the destinations specified in this tariff, the transit basis may be 
applied to the transit destination specified, to which will be added the 
rates lawfully applicable from such transit destinations to ultimate 
destinations. . . Shippers will be required to specify on bills of lad- 
ing or reshipping ticket the transit destinations. 


Item 190 of this tariff provides that grain from Minneapolis 
stopped at Manitowoc may be forwarded to Peoria, IIll., and 
the rate to be charged will be 34%4c per 100 pounds above tariff 
rate. Reading this item in conjunction with Rule 37 it will be 
seen that before transit will be granted (a) the shipper must 
select his transit destination, and (b) when he has selected 
his transit destination, Rule 37 further provides that if the 
ultimate destination is beyond this transit destination the rate 
from such transit destination will be added. It seems to 
naturally follow that if the transit house at Manitowoc showed 
Peoria as the transit destination, the transit tariff automatically 
calls for application of the Peoria combination, and the transit 
charge which applies to shipments transited at Manitowoc 
against Peoria would have to be applied. 

Had the Manitowoc shipper showed St. Louis as the transit 

destination, the St. Louis combination would have been ap- 
Plicable, and whatever rates, rules, privileges, charges, etc. 
obtain as to shipments transited at Manitowoc against St. Louis 
would have been applicable. 
; This tariff compels the shipper to select his transit des- 
tination on the C. & N. W. as distinguished from the ultimate 
destination, and having selected it he is bound by it. It in effect 
is the same as if the shipper has routed shipment via Peoria 
instead of via St. Louis, the C. & N. W. being obliged to for- 
ward the shipment via the base point selected. The tariff goes 
one step further, however, and provides that when the shipper 
Selects his base point the rates will be combined to and from 
that point. 

If the shipment actually moved through both Peoria and 
St. Louis, however, there is a discrepancy between shipments 
moving via Peoria as transit destination and via St. Louis as 
transit destination, of 34%c per 100 pounds, which might well 
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merit the carrier’s being required to justify it, as its service 
is identical when either point is selected as transit destination. 


Tariff Interpretation—Meaning of Terms “Per Ton,” “Net Ton” 
and “Gross Ton” 


Ohio.—Question: A question has come up relative to the 
weight to be used on phosphate rock in switch movement in 
Cleveland, we having been advised that a gross ton weight 
applies. 

However, a number of the railroads in Cleveland are of the 
opinion this does not apply. 

We would appreciate it if you will kindly advise if a gross 
ton weight is legally applicable, and authority, if so. We claim 
a net weight of 2,000 pounds. 

Answer: In its Conference Ruling No. 131, which, however, 
has been rescinded, the Commission held that the term “per ton” 
and “net ton,” when used in tariffs, will, in the absence of 
qualifying words, be held to mean a ton of 2,000 pounds; that 
the terms “gross ton” and “long ton” and “ton of 2,240 pounds” 
will be held to mean a ton of 2,240 pounds. 

Routing and Misrouting—Carrier Not Required to Turn Ship- 
ment Over to Competing Line 


Maine.—Question: We shipped one car of potatoes from X, 
Maine, to Y, West Virginia, in March, 1932, specifically routing 
on the bill of lading A R. R., BR. R., C R. R. and DR. R. Over 
this route there is no through rate applicable, but in the tariff 
of A Railroad, there is a through rate named of 70%4c which is 
applicable over a route other, than shown on the bill of lading. 

It is our contention that due to the fact of the carrier’s fail- 
ure to notify us that there was no through rate applicable in 
connection with the route shown they are responsible and 
should protect the rate of 701éc. 

Answer: In McLean Lumber Co. vs. L. & N. R. Co., 22 
I. C. C. 349, the Commission; held that there is no duty on the 
part of a carrier to turn a shipment over to a competing line 
where there is a conflict in the bill of lading between the 
rate and the route, but may forward the shipment over the 
own line from point of origin. This case, however, applies 
where the rate shown in the bill of lading is applicable from 
point of origin via a carrier other than that to which the ship- 
ment is delivered. See also Hodgson-Davis Grain Co. vs. C. B. 
& ©. B. R.,. 113 LC. CO. Baa. 

Where, however, there is a conflict between the rate and 
the route, and the carrier to which the shipment is delivered 
at point of origin is a party to the route over which the rate 
shown in the bill of lading applies, it is the duty of the car- 
rier to ascertain from the shipper whether he desires to forward 
his shipment over the route shown in the bill of lading or 
over the route via which the rate shown in the bill of lading 
applies. If the carrier fails to do so it is liable for the result- 
ing damage. See Altitude Petroleum Co. vs. Ft. Worth & 
Denver City R. R. Co., 118 I. C. C. 572. 


Damages—Incidental Damages Occasioned by Injury to Shipment 


IHinois—Question: What is the legal status of traveling 
bills and telegraph tolls imposed upon a shipper by the carrier’s 
negligence in injuring goods? 

Answer: In addition to the difference in market value which 
plaintiff has lost because of damage in transit, he is entitled to 
recover any other incidental damages which naturally and 
proximately result from the injury complained of. Plaintiff may 
recover from the carrier any reasonable expense in regaining 
possession of the goods, or putting them in salable condition. 
10 Corpus Juris 615. The reason for this rule is that it is the 
duty of the owner to make reasonable efforts to avoid or 
diminish his loss. Worth R. Co. vs. Allen, 87 S. W. 168; Galves- 
ton R. Co. vs. Tucker, 25 S. W. 670. 

The difficulty lies in determining when the incidental dam- 
ages claimed are the natural and proximate result of the loss 
or injury attending the shipment. In Swift River Co. vs. Fitch- 
burg R. Co., 47 N. E. 1015, due to failure of defendant to deliver 
boilers, a mill closed down and in considering as items of 
damages the court stated that telegrams, time and expense in- 
curred by plaintiff in trying to locate the boilers should be 
allowed. 

Consolidation of L. C. L. Shipments 


Delaware.—Question: If several merchants combine a car 
of merchandise and upon arrival the one in whose name the 
shipment was made notifies the others and each takes his share, 
should the shipment be assessed at the less-than-carload or the 
carload rate, under Rule 23 of the Official Classification? In 
this case would there be a “split delivery” or a delivery to the 
single consignee for various perons for whom he acts as agent? 

Answer: The Commission has held that the consolidation 
and forwarding of L. C. L. shipments as consolidated shipments, 
under one bill of lading, from a single consignor to a single 
consignee is not a device to evade the payment of the lawful 
rate and therefore unlawful. See California Commercial Asso- 
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ciation vs. Wells, Fargo & Co., 14 I. C. C. 422, and Export Ship- 
ping Co. vs. Wabash Ry. Co., 14 I. C. C. 437. 

The carload rate is the proper rate to assess. 
Limitation—Time in Which to File Claims for Refund of De- 
murrage Charges Under the Bunching Rule 

Ilinois—Question: Rule 8, Section B, of the National Car 
Demurrage Rules, covering bunching contains a provision re- 
stricting allowance for bunching of cars by carrier unless claim 
is presented to the railroad agent within thirty days after the 
date on which demurrage bill is rendered. It often occurs the 
necessary data to support bunching claims cannot be obtained 
within the period of the prescribed time, and especially is 
this so when the bunching extends over a thirty-day period 
after the presentation of the first demurrage bill; also because 
of the further fact that the extent to which cars are bunched 
cannot be determined as a general rule until there is a “clean 
up” or all cars have arrived at destination. It appears the 
thirty-day clause is altogether unreasonable, because if bunch- 
ing has occurred the overcharge exists as much so after thirty 
days as before, and there should be no limit for filing overcharge 
claims short of the time fixed by the transportation act of 1920, 
as amended. If such claims are not to be considered overcharge 
claims, then it would appear the restriction is a violation of 
the Cummins’ Amendment. Will you kindly advise if the 
carriers are within their legal rights by prohibiting the allow- 
ance only to shippers who file such claims within the thirty- 
day period? 

Answer: The arguments which you set forth in support of 
your contention that the thirty-day period is unreasonable, were 
advanced by the complainant in Carnation Milk Products Com- 
pany vs. Director-General, and Great Northern Railway, 66 I. C.C. 
553, in which he attacked the fifteen-day period provided at 
that time for filing claims for refund under the bunching rules. 
He cited the six months’ clause for loss and damage, and the 
situation with respect to overcharge claims. The Commission, 
stating that all that was necessary to support a claim for bunch- 
ing was to supply the carrier’s agent with the date and point 
of shipment of each car, held that the fifteen-day period was 
not unreasonable and refused to direct refund of charges or 
award reparation. 

In view of the above decision it is our view that the car- 
riers are not only within their legal rights in observing the rule 
as published in their tariff, but the Commission would not 
condemn it as being unreasonable. If you have a congestion 
of cars, there is always the possibility of some of them having 
been bunched, and it is well to guard against the limitation by 
gathering your data promptly. 


Tariff Interpretation—Application of Rule 3 (b) of Classification 


New York.—Question: The Commission has ruled on the 
application of paragraph 3 (b) of Rule 34 of the Classification 
in Dallas Transfer Co. vs. Southern Pacific Co., 165 I. C. C. 
475; Simmons Co. vs. C. & N. W. Ry. Co., 144 I. C. C. 94, 97 
and 98, and Natonal Supply Co. Midwest, vs. C. C. C. & St. L. 
ny. Co., 1738 4.6... C. 7. 

Please advise if there have been any later decisions affect- 
ing the above rule, as to the unreasonableness of furnishing 
two cars instead of the one car ordered and shippers being 
compelled to pay for inflated weight on the first or longer of 
the two cars, even though the first car is loaded to capacity 
and the minimum weight assessed by the carrier on the first 
car could not possibly have been loaded by the shipper. 

Answer: In Simmons Co. vs. C. & N. W. Ry. Co., 144 I. C. C. 
94, the Commission said, with respect to the provision of Rule 34, 
that charges must be paid on basis of the minimum weight, 
unless the actual weight is greater, on one of the cars fur- 
nished in lieu of a larger car ordered, that if the substitute car 
cannot reasonably be loaded to the prescribed minimum for 
such substitute car, that minimum is generally held to be 
unreasonable. 

In National Supply Co., Midwest vs. C. C. C. & St. L. Ry. 
Co., 173 I. C. C. 79, the Commission held the provision to be 
unreasonable with respect to the shipments therein considered, 
that is, articles of such length as could have been loaded on 
a car of the length ordered. 

In International Motor Co. vs. A. T. & S. F. Ry. Co., 181 
I. C. C. 89, the Commission held that the provisions of Rule 
34 (b) were not unreasonable with respect to orders for 50- 
foot-end-door cars, under the principle of its decision in Ohio 
Body & Blower Co. vs. A. C. & Y. R. Co., 104 I. C. C. 19. 

The last two cases above referred to are, to our knowledge, 
the only cases in which this question has been considered 
since the decision in the Dallas Transfer Company case. 


Tariff Interpretation—Application of Terms “and” and “or” 


Idaho.—Question: Referring to the question of Georgia in 
the September 17th Traffic World, page 528, in which you state 
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that the rate on chemicals applies on a cleaning compo 
under a tariff item reading: 































































Dye Stuffs, Viz: 
Chemicals and Dye Stuffs, N. O. I. B. N. 


I have been interpreting items of this nature in tarig 
publication, when the word “and” is used, such as in this ite 
that it is a connecting word in articles or descriptions, mean. 
ing in the above item chemicals used for dye purposes ani 
dye stuffs combined. It would seem that had the item rea 
chemicals or dye stuffs N. O. I. B. N. it might be applicable ty 
chemicals N. O. I. B. N. Just how are the words “and” anj 
“or” to be interpreted in tariff publications? 

Answer: With respect to this question see the decisions of 
the Commission in Speir & Co. vs. A. & W., 151 I. C. C. 1705. 
Northwestern Malleable Iron Co. vs. P. M. Ry. Co., 1441. 0¢ 
467, and Slone Glass Co. vs. V. & S. W. Ry. Co., 39 L Qo 
586. 

In the case first cited above the Commission bases its find. 
ings on the provisions of the Classification, reading: 


In the descriptions of articles which follow, “and” is used to 
couple the descriptive terms between which it is used; “‘or’’ is used 
when the description includes either or both of the descriptive terms 
between which it is used; and the descriptive terms appearing within 
parentheses constitute another description of the identical article im. 
mediately preceding the parentheses. 


Aside from this case, we can locate no decision of the Con. 
mission in which the meaning of term “or” has been at issue, 

However, in Auston vs. Oakes, 1 N. Y. S. 307, and Third 
National Bank vs. Bond, 67 Pac. 818, “or” is construed as 
follows: 


The word ‘‘or’’ is said to be a disjunctive particle that marks an 
alternative, generally corresponding to “either,” ‘either this ‘or’ or 
that.”” It is said by Webster to be a connective that marks an al- 
ternative, as ‘‘You may read or may write,’ that is, you may do one 
of the things, but not both. 


As to the term “and,” the Commission in the other cases 
cited above seems to have construed the term as we have 
construed it in our answer to which you refer, that is, as a 
term coupling two separate and distinct descriptive terms and 
not as a term denoting an alternative. 


Liability of Carrier for Damage by Fires to Property Adjacent 
to Side Tracks Where Release Is Signed by Owner Thereof 


Connecticut.—Question: We have been asked by the X 
Railroad to sign an agreement releasing them from all liability 
by fire,- which may be caused directly or indirectly by their 
engines while switching cars from our plant to their yards. 

All sidings and switches are on our property. We would 
like your opinion as to the legality of a contract releasing a 
railroad from such negligence as a prerequisite to a switching 
service. 

Answer: In West Virginia Pulp & Paper Company vs. B. & 
O., 84 S. E. 334, the court held that a clause in a contract be- 
tween a railroad company and the owner of land adjoining its 
right of way, providing for the construction of a spur or side 
track, part thereof on the right of way and part on the adja- 
cent land, for the mutual advantage of the parties, and, in 
consideration of the advantages and benefits to the latter in- 
demnifying, protecting and saving harmless the former against 
loss and damage or expense by fire to cars and contents stand- 
ing on such siding, and releasing it, in general terms from 
all claims of whatsoever character for damages resulting to the 
property of the latter, by reason of fire originating from the 
engines and locomotives of the railroad company, releases it 
from damages by fire from engines and locomotives on the 
main lines of the railroad as well as those on the siding. 

See, also, Mayfield vs. Southern Railway Co., 67 S. E. 132; 
Mann vs. P. M. R. R. Co., 97 N. W. 721; C. C. & O. Ry. Co. 
vs. Unaka Springs Lumber Co:, 170 S. W. 591; Thirlwell vs. 
Payne, 196 Pac. 1068 and cases cited therein, and Keystone 
Manufacturing Co. vs. Hines, 102 S. E. 106. 

Under these decisions a provision releasing a carrier from 
liability for losses by fire resulting from the movement of trains 
over side tracks, whether located on propery leased from 4 
carrier or owned by the shipper, are valid and constitute 4 
defense to the carrier when pleaded in an action for damages. 


Tariff Interpretation—Application of Tariff of Emergency 
Charges to Transportation: Charges Based on Other Than 
Weight of Shipment 
Florida.—Question: Please interpret Item 50-A, Speiden’s 

Tariff of Emergency Charges No. 250-A, I. C. C. 1616, Maximum 

Charges on Carload Freight. 

Is the maximum emergency charge on a carload of lumber 
taking 12c per ton $5.00 per carload? 

Answer: Paragraph (a) of Item 50-A, which provides for an 
emergency charge of 2c per 100 pounds is subject to the pro 
visions of Item 20, which in turn provides for a maximum charge 
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“—-LIKE THE SWIFT FLIGHT 
OF AN INDIAN 
CHIEFTAIN’S ARROW” 


hk the arrow from the bow of the mighty 
Indian chieftain who used to roam through 
the hills and forests between the Virginia Sea- 
coast region and the Midwest —“The Skipper”, 
“The Pilot”, “The Nomad” and “The Caravan” 
—modern merchandise carriers of the Norfolk 
and Western Railway—go swiftly and precisely 
to their destinations. “The Skipper” and “The 
Pilot” operate from Norfolk, Va.,on the Atlantic 
seaboard, to the Midwest; “The Nomad” and 
“The Caravan” operate from the Midwest to 
Norfolk. 

There is a Norfolk and Western representa- 
tive near you who will be glad to explain how 
Norfolk and Western freight service, “Precision 
Transportation”, is like the swift flight of an 
Indian chieftain’s arrow. 
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of 10 per cent of the line-haul charge, is applicable where the 
line-haul rate is based on the weight of the shipment as the 
unit for the assessment of charges. For instance, if the line- 
haul rate is 18c per 100 pounds, minimum weight 40,000 pounds, 
and the weight of the shipment is 40,000 pounds, the emergency 
charges will be $7.20, i. e., 10 per cent of the line-haul trans- 
portation charge as per Item 20, and not 2c per 100 pounds, or 
$8.00, as per paragraph (a) of Item 50-A. 

Likewise, if the line-haul charge is $40.00 per car, the 
emergency, charge is $4.00 per car, i. e., 10 per cent of the line- 
haul transportation charge as per Item 20, and not $5.00 per car, 
as per paragraph (c) of Item 50-A. 


Tariff Interpretation—Effect of Cross Reference to Tariff Which 
Is Reissued—No Change Being Made in Cross Reference 


The following communication is of interest, in that it ex- 
plains why the tariffs in question read as they do. 


Referring to your answers to Indiana, under the above caption, 
on page 1108 of the Traffic World of May 21, 1932, also pages 34 and 
36, Traffic World of July 2d, dealing with the question of the proper 
rate basis numbers to be used in connection with the rates on fer- 
tilizer and fertilizer materials, C. F. A. Tariff 458-A, I. C. C. 2287. 

Possibly we can throw some light on this matter as we partici- 
pated in the case, as a result of which fertilizer and fertilizer mate- 
rial rates were prescribed by the Interstate Commerce Commission 
in Docket 15912 et al. 

The Commission in prescribing rates on fertilizer and fertilizer 
material required the use of the short line distances via junctions at 
which interchange of traffic could be made without transfer of lad- 
ing. The carriers, however, requested the Commission, as a tem- 
porary measure, to permit them to use the class rate mileages carried 
in the former C. F. A. class tariffs, 221-A, I. C. C. 1460, etc., and this 
request was granted as a temporary measure so that it would be un- 
necessary for the carriers to work out specific point-to-point rates 
between all points in C. F. A. territory based on the actual short 
line distances. 

The carriers now have an application before the Commission for 
authority to use the new class rate distances and groupings contained 
in the C. F..A. class tariffs that became effective Dec. 3, 1931, under 
the Commission’s decision in the Eastern Class Rate Case, "Docket 
15879. As a result of this application the Commission have reopened 
Docket 15912 et al., for the purpose of determining the proper method 
for computing distances, grouping of origins and destinations, and 
the propriety of applying the fertilizer rates on certain commodities 
now contained in the fertilizer list. Because of this the carriers have, 
by the cancellation of Rule 25, in C. F. A. Tariff 458-A, I. C. C. 2287, 
continued the use of the rate basis numbers in the old C. F. A. class 
tariffs, and this was done, as stated, because the Commission has not 
yet authorized the carriers to use the new class rate mileages and 
Srompines represented by the rate basis numbers in the new C. F. A. 
ariffs, 

We realize, of course, that the application of these tariffs is not 
entirely clear and the carriers should have, in canceling their former 
C. F. A. tariffs, provided for the continuance of the rate basis num- 
bers in connection with the rates on fertilizer and fértilizer materials 
contained in C. F. A. Tariff 458 series, but this was not done. 

It is, therefore, proper to use the rate basis numbers in the for- 
mer C. F. A. tariffs pending final determination by the Commission 
as to the proper mileages and groupings to be used in connection 
with the fertilizer and fertilizer material adjustment in C. F. A. ter- 
ritory. . 


Damages—Measure of Where Injured Goods Are Salvaged by 
Owner 


Ilinois—Question: It is my understanding that, in accord- 
ance with the decision of the Supreme Court of the United 
States in the McCaull-Dinsmore case, the governing law is that 
the established market value at destination should be the basis 
of settlements of claims involving loss or damage. 

Following that decision, it was recognized that it was some- 
times difficult to prove what the established market value is at 
destination on certain commodities, and in that event it would be 
necessary to show that goods of like quality had been bought 
and sold at a certain destination during the season insufficient 
quantity and often enough to show the market value. How- 
ever, oftentimes there is not a sufficient quantity of a certain 
commodity shipped to establish a definite market at destination. 
Accordingly, it is my understanding that the carriers uniformly 
adopted the practice of accepting the invoice as a basis of arriv- 
ing at a market value at destination, the freight to be added 
from origin to destination in cases where the price on the 
invoice is based f. o. b. shipping point. 

That is our understanding of the basis used in the adjust- 
ment of claims for loss or total damage. However, we seem 
to be in-some doubt as to the basis to be used where the dam- 
aged goods have a salvage value. In that event, is the estab- 
lished market value to be used at destination, which would 
include the freight, or are the carriers entitled to the freight 
charges? To illustrate: we ship a certain raw material into our 
plant, which has an established market value at our plant by 
reason of quantity shipments throughout the year from different 
origins. At times some of the materials are damaged, for which 
we file claims and retain the material based on scrap value. 
As we accumulate this scrap, it is returned to the mill for 
remanufacturing into the raw material product that we use, for 
which we realize a scrap market value. In this case, are we 
entitled to base our claims on the established market value 
at our plant for the raw material, which would include the 
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freight, or are the carriers entitled to the freight regardless 
the fact that they are credited with the market value for the 
salvaged scrap material? 

We would like to have you give us reference to any cou! 
decisions on this particular point. 

Answer: Where goods are injured in transportation 
measure of damages is the difference between the market valy 
at destination in the condition in which the goods were recelty 
and their market value in an uninjured condition. 

In determining the value at point of destination, the unpg 
freight should be deducted, for, while the shipper is not bow 
to pay freight where the carrier fails to perform his obligatig 
to deliver in good condition, yet he should not have the advap, 
tage of the increased value of the goods due to their transpop 
tation; that is, the shipper is entitled to the net value 
the place of destination. Marquette, etc., R. Co. vs. Langtor 
32 Mich. 251; Mobile, etc., R. Co. vs. Jury, 111 U. S. 584, 4 S. Gg 
566; R. Co. vs. Olivit, 243 U. S. 574, 37 S. Ct. 468; Waters 
Becker (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 192 N. Ww 
920. 

If the original invoice price without the addition of freight 
charges is used, the shipper necessarily is deprived of any ep 
hancement in the value of the goods resulting from the trans 
portation of the goods, and, therefore, should, in our opinion,” 
receive in addition to the original invoice price, the amount of 
the freight charges which will result in an approximation of 
the market value at point of destination. ; 

Where the value of the goods is enhanced by an amount 
which equals or exceeds the cost of reconditioning the goods) 
the owner is entitled to recover the cost of reconditioning. Seg” 
the following cases in which such damages have been allowed:” 
P. & S. F. R. Co. vs. Shell, 265 S. W. 758; American Railway 
Express Co. vs. Judd, 104 Sou. 418; St. L. S. W. Ry. Co. vg 
Tacker, 255 S. W. 553; Wilson Poultry & Egg Co. vs. Mo. Paes 
R. Co., 215 Pac. 1020. 

See, in this connection, our answer to Kansas, on page 868" 
of the April 4, 1931, Traffic World, under the caption ; Damage 
—Liability of Carrier for the Cost of Reconditioning.” 

The market value of the damaged goods at destinations 
minus freight charges, from which figure the amount received™ 
from the sale of the salvaged goods minus the costs of salvag™ 
ing, if the salvage value exceeds the cost of salvaging, is the | 
measure of your damages, in our opinion. We can locate no 
cases covering facts entirely similar to those in your case, bt 
in our opinion, the principle of the cases above cited should 
be applied thereto in the manner we have set forth above. 


Liability of Carrier as Warehouseman 


Alabama.—Question: A less than carload shipment move 
from A, Conn., to B, Ala. The shipment remained on hand with” 
the railroad at B until after expiration of the free time. After” 
expiration of the free time, the station caught on fire and the] 
shipment was damaged. The station platform was loaded with | 
cotton and the fire was caused by boys who were hanging ™ 
around the railroad platform throwing either matches or cigar 
ette stubs on the cotton. The carrier claims that they are liable 
only in the capacity of a warehouseman, which we admit to = 
be the case, but we also contend that in view of the nature” 
of this fire, even under their liability as a warehouseman they — 
are liable for the damage to this shipment. 

Your views respecting their liability, with a citation to 
court decisions, will be appreciated. 

Answer: A carrier which has carried property for hire, and 
is keeping it for a reasonable time in a warehouse at point of 7 
destination until it shall be called for, is a bailee for hire; 48 © 
such it is liable only for a want of ordinary care in the custody | 
of the goods; and the care exercised should be in proportion E 
to the loss likely to be sustained by want of such care. It | 
the absence of negligence on its part a carrier is not liable A 
for damage to the goods or for their loss by fire. In order to | 
hold a carrier liable as a warehouseman it is necessary for the | 
owner of the goods to prove negligence on the part of the 
carrier. 4 

But, as in the case of other bailments, the unexplained 
failure to produce and to deliver the goods is generally suf 
ficient to make out a prima facie case for plaintiff. The custory | 
of the goods being shown to have been in the carrier, and their | 
loss or the failure to produce them being established, the bur 
den of showing that there was no negligence, or at least of 
explaining the loss in a manner not prima facie negligent, is” 
usually held to rest on the carrier. This burden, it has beet ~ 
said, it not merely the burden of going forward with the evi 
dence, nor a shifting burden, but a burden of establishing befor 
the jury the absence of negligence. On the question of care, — 
evidence that the care used about the keeping of the freight was ~ 
such as carriers exercised with similar freight is reight wa 
but not controlling, evidence on the question of due care. 
the question of negligence in storing goods in an unsafe place, © 
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evidence is admissible which shows the condition of surround- 
ing buildings and that smoking in the locality had been pro- 
hibited by ordinance. Ordinarily the question of negligence is 
for the jury, but where there is no dispute as to the facts, the 
question of whether the goods have been properly cared for 
may become one of law. 

See the following decisions of the courts which apply the 
principles set forth above: Boies vs. Hartford, etc., R. Co., 37 
Conn. 272, 9 Am. R. 347; Sou. Ry. Co. vs. Prescott, 240 U. S. 632, 
36 S. Ct. 469; Barrett vs. Fournial, 21 Fed. (2d) 298; Lehigh 
Valley R. Co. vs. State of Russia, 21 Fed. (2d) 406; L. & N. Ry. 
Co. vs. Moore Dry Goods Co., 2 S. W. (2d) 1113; Viano vs. Davis, 
258 &. W. 69; Fort Smith & W. R. Co. vs. Syracuse Portrait 
Co., 245 Pac. 600; Armstrong Rubber Co., Inc., vs. Erie R. Co., 
137 Atl. 596. 

If it can be proved that the fire resulted from the cause you 
give, and that reasonable care on the part of the carrier would 
have prevented the fire, recovery can no doubt be had. We 
do not locate cases covering similar facts. 


Delivery to Carrier on Public Track—What Constitutes 


Maryland.—Question: Will you please advise what is the 
carrier’s liability when a shipper orders a car placed on a team 
track for loading on Wednesday and fails to complete loading 
until Friday morning. The team track is located a considerable 
distance from the main freight station and during the first 
night after the car was placed and prior to a bill of lading 
being signed by the carrier, a portion of the commodity which 
the shipper was loading in the car was stolen. A regular signed 
order for the car was executed but the car was not under de- 
murrage nor, as stated above, had a bill of lading been issued 
prior to a part of the contents being stolen. 

Your answer to this question with any decisions of the 
Commission pertaining thereto or the federal courts will be 
greatly appreciated. 

Answer: In order that the carrier may be charged with 
reference to the custody, care, and transportation of goods, it 
is essential that as bailée, it shall have come into possession 
of the goods, which, of course, involves a delivery by the 
shipper and an aaceptance by the carrier, and until there has 
been such delivery and acceptance, by which the possession 
of the goods has been transferred from the shipper to the car- 
rier, no liability of the carrier with reference to such goods 
arises. 


In the absence of special contract, custom, or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily 
be taken by the carrier or its agent, but there must be notice 
to it or its agent of the delivery, and intention to place the 
goods in the care and custody of the carrier for transportation. 

If something required by law or contract remains to be 
done by the shipper after the goods are put into the hands of 
the agent of the carrier before they are to be transported, the 
carrier does not become liable as carrier until the goods are 
ready for shipment. The risk of the carrier, as such, begins 
on receipt of the goods for immediate transportation; that is, 
as soon as the delivery is complete so as to place on the car- 
rier the exclusive duty of seeing after their safety. After the 
carrier has received the goods for transportation it is liable 
as common carrier, not merely as warehouseman. 


A Well settled general rule is that notwithstanding the goods 
are in the actual custody of the carrier, its liability as such 
does not attach before shipping directions have been given, and 
that its liability is that of a warehouseman only. Louisville, 
etc., R. Co. vs. Echols, 12 Southern 304; Fuller vs. Illinois Cen- 
tral R. Co., 164 Ill. App. 284; Basnight vs. Atl., etc., R. Co., 16 
S. E. 323; Ala. Great Sou. R. Co. vs. Mt. Vernon Co., 4 Sou. 356. 

This seems to be the inference to be had from the decisions 
of, the Supreme Court of the United States in Y. & M. V. R. R. 
Co. vs. Nichols & Co., 256 U. S. 540, 41 S. Ct. 549, which case 
involved the liability of carrier for the destruction of cotton 
by fire while loaded in a box car standing upon a public siding 
after the issuance of a bill of lading. 

See, also, Peter Fox & Sons Co. vs. L. & N. R. R. Co., 259 
S. W. 37; Standard Combed Thread Co. vs. P. R. Co., 95 Atl. 
1002; K. C. M. & O. Ry. Co. vs. Cox, 108 Pac. 380, and Wilson 
& Toomer Fertilizer Co. vs. A. C. L., 1386 Sou. 339. To the con- 
trary see Wood Livestock Co. vs. O. S. L. R. Co., 298 Pac. 371. 

In the former case the court said that it was not seriously 
contended, and could not be, that defendants were liable upon 
their common-law obligation as insurers of freight, for the 
evidence showed that the car at the time of the theft was not 
completely loaded, was in the custody and control of the 
plaintiffs, and that no shipping directions had been given or bill 
of lading issued; that under such circumstances such common- 
law liability had not attached. Citing Dunnington & Co. vs. 
L. & N. R. R. Co., 153 Ky. 388, 155 S. W. 750; Nelson & Co. vs. 
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C. & O. R. R. Co., 157 Ky. 256, 162 S. W. 1129; L. & N. RR 
Co. vs. Edwards, 183 Ky. 555, 209 S. W. 519. 

The court further said that it was argued that even though 
defendants were not liable as carriers, still they were liabj 
because of their negligence in not protecting the car and its 
contents during the night of the robbery; that assuming, fo 
the purposes of this|opinion, that the company owed appellants 

: ary care to protect the car during the night, 
#0 compgtent evidence given or offered showing any 







lew ‘Complaints 






The Herzog Lime & Stone Co., Forest, 0., ys, 
C. M. St. P.j|&/P. et al. 

Unreasonabl¢ rates, raw dolomite, McVittys, O., to Freeport, Ill, 
Asks rates and reparation. 

No. 25419, Sub. No. 1. Springfield Illinois Coal Traffic Bureau, Spring- 
field, Ill., vs. A. & S. et al. 

Rates in violation sections 1, 2 and 3. coal, mines at Springfield, 
Lincoln, Riverton, Panther Creek, Auburn, Humphrey, Kincaid, 
Callaway and Taylorville, Ill., to Beloit, Wis. Complainant’s com- 
petitors operating mines located at various points in IIl., Ind, 
and western Ky. preferred. Asks cease and desist order and rates, 

No. 25449, Sub. No. 5. Armour & Co. et al., Chicago, IIl., vs. A, ', 
& S. F. et al. 

Rates and charges in violation section 3, live stock, Denver and 
Missouri packing points to eastern destinations. Slaughtering 
companies having plants in eastern destination territory, and 
shipping live stock thereto from Denver, and to the localities 
wherein such plants are located, preferred. Ask cease and desist 
order and rates and charges. 

No. 25449, Sub. No. 6. Wichita Livestock Exchange Association, et al, 
Wichita, Kan., vs. Alton et al. , 

Unreasonable rates, stocker and/or feeder livestock, points in 
Ariz., N. M., Colo., Tex., Okla., Neb., and Ark. to Wichita, Kan; 
rates in violation sections 3 and 4, stocker and/or feeder livestock, 
to non-market points in Colo., N. M., Okla., Tex., Kan., Mo. and 
Neb. and between country points, as compared with rates on 
traffic moving to Wichita, Kan. Allege more liberal privileges and 
rules at Denver, Colo., non-market points and pointry points. 
Ask cease and desist order, rates, rules and regulations. 

No. 25576. Hauser Packing Co. et al., Los Angeles, Calif., vs. A. T. 
& S. F. et al. 

Unreasonable rates and charges, cattle, Clarksdale, Ariz., to 
Los Angeles, Calif., sheep, Winslow, Ariz., to Los Angeles, Calif, 
cattle, Alpine, Tex., to Los Angeles, Calif. Ask cease and desist 
order and reparation. 

No. 25577. Wenk Brothers, Madison, S. D. vs. C. M. St. P. & P. 

Rates in violation sections 1 and 3, eggs and dressed poultry, 
Madison, S. D., to Boston, Mass., as compared with rates from 
Sioux Falls, S. D., and Pipestone, Minn. Ask reparation. 


No. 25579. Traffic Bureau, Lynchburg (Va.) Chamber of Commerce 
for National Paint & Manganese Co., vs. Southern et al. 
Rates in violation section 1 and 3, manganese ore, Lynchburg, 
Va., to points in Tex. as compared with rates from Philadelphia, 
Pa. Ask cease and desist order and rates. 
No. 25580. Traffic Bureau, Lynchburg, (Va.) Chamber of Commerce, 
for J. S. Moon Co., Inc., va. A. C. L. et al. 
Unreasonable rates and charges, cabbage, Liberty Point (Moore 
Haven) Fla., to Lynchburg, Va. Ask reparation. 
No. 25581. S. O. Briggs & Son, Omaha, Neb., vs. C. B. & Q. et al. 
Unreasonable rates and charges, contractors’ second-hand drag 
line outfit, Homer, Neb., to California Jct., Ia. Asks cease and 
desist order and reparation. 
No. 25582. Georgia Fertilizer Co., Valdosta, Ga., vs. A. B. & C. et al. 
Unreasonable charges, garbage tankage (fertilizer material), 
French Landing, Mich. (billed at Belleville, Mich.), to Valdosta, 


Ga. Asks cease and desist order, rate of $6.95 a net ton and 
reparation. 

No. =. Consolidated Rendering Co., Boston, Mass., vs. B. & 0. 
et al. 


Unreasonable rates, inedible greases and/or tallows, points in 

N. Y., Mass., Vt., N. H., Conn., Me., and R. I. to points in Mass. 

Conn., N. Y., O., N. J., Pa., and Md. Asks rates and reparation. 

No. 25584. Homer I. Cutsinger & Co., Edinburg, Ind., vs. Pennsyl- 

vania et al. : 

Charges in violation section 1, 4 and 6, maple logs, points in 
Tenn. and N. C. to Edinburg, Ind. Asks rates and reparation. 


No. 25585. August Beyer, trading as Beyer Oil Co., Walnut, Ia., et al. 
vs. A. V. I. et al. 

Rates and charges in violation sections 1 and 3, gasoline and 
other petroleum products, between destinations in Ia. and points 
of origin in Mo., Kan., Ark., Okla., La. and Tex. Points of des- 
tination contiguous to complainants’ preferred; tank wagon serv- 
ice from other stations preferred. Ask rates and reparation. 


No. Pe eaten Fiber & Veneer Works, Huntsville, Ala. vs. 4. 
. et al. 

Unreasonable rates and charges, wooden broom splints, Hunts- 
ville, Ala., to all destinations in all states in the United States. 
Asks rates and reparation, 

No. as Ak aezaaa Glass Sand Corporation, Winchester, Va., vs. A. C. 
. et al, 

Rates in violation sections 1 and 3, glass sand, Gore, Va., t0 
points in official classification territory. Shippers of glass sand 
from Berkeley Springs, W. Va., Mapleton and Tatesville, Pa. 
preferred. Ask rates. 

No. 25588. Florence Pipe Foundry & Machine Co. et al., Florence, 
N. J. vs. N. Y. N. H. & H. et al. 

Rates and charges in violation sections 1, 3, 15 and 16, cast iron 
pipe and gon to points in New England and New York State. 
Allege that defendants have failed to comply effectively with oF 
ders of the Commission in 156 I. C. C. 415. Ask reparation. 
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Personal Notes 





Dr. Walter W. Splawn, special counsel of the House com- 
mittee on interstate and foreign commerce in connection with 
the committee’s investigation of public utility holding companies, 
has resigned as dean of the Graduate School of American Uni- 
versity, Washington, D. C. 

Delmont W. Bishop has been appointed publicity agent, 
Maine Central Railroad. He will continue to direct the com- 
pany’s advertising, in addition to his new duties, with head- 
quarters at Portland, Me. 

T. T. Webster, general traffic manager, G. H. Mead Com- 
pany, died at his home in New York October 27 after a long 
illness. Before he became ill he was prominent in traffic circles, 
having been a member of the executive committee and a com- 
mittee chairman in the National Industrial Traffic League, presi- 
dent of his traffic club when he lived in Dayton, Ohio, and presi- 
dent for one term of the Associated Traffic Clubs of America, 
in whose work he took a profound interest. 

Harry S. Elkins, formerly assistant to Willis Crane, traffic 
attorney for the National Petroleum Association, Washington, 
D. C., has been appointed traffic attorney. Mr. Crane has been 
appointed associate counsel. The work of the traffic department 
will remain under the general supervision of Fayette B. Dow, 
general counsel, and Mr. Crane. 

L. Wade Childress, president of the Mississippi Valley Barge 
Line Company and the Columbia Terminals Company, St. Louis, 
has been appointed a member of the committee on competing 
forms of transportation of the Chamber of Commerce of the 
United States . A meeting of the committee, of which David F. 
Edwards, president, Saco-Lowell Shops, Boston, is chairman, 
will be held in Washington October 31. 

S. J. Hungerford, successor to Sir Henry Thornton as head 
of the Canadian National, has also been elected president of the 
Grand Trunk Western. 

Clifford Frank Templeton, president of the Templeton Truck- 
ing Corporation and Metropolitan Deliveries, Ltd., Chicago, died 
September 26. 

S. A. Foster has been appointed general agent for the Waco, 
Beaumont, Trinity and Sabine Railway, at Lincoln, Neb. 

Coincident with the extension of its service between Detroit, 
Toledo, and Ft. Wayne and the Pacific Coast, via Indianapolis, 
St. Louis, and Kansas City, Trancontinental and Western Air 
has announced the appointment of J. B. Taylor, former city 
ticket agent at Pittsburgh, to the position of district traffic 
agent in Detroit. He will have charge of traffic for T. W. A. 
in Michigan and northern Ohio, including Toledo and Cleveland. 


Eugene P. Thomas, vice-president, United States Steel Cor- 
poration, in charge of sales, was elected to the newly created 
position of president of the National Foreign Trade Council, at 
the organization’s annual meeting in New York, October 17. 
James A. Farrell was reelected chairman. Gardner L. Harding 
was elected secretary to succeed O. K. Davis, who died. Robert 
H. Patchin, vice-president, W. R. Grace and Company, was re- 
elected treasurer, and the following were elected to the exec- 
utive committee: Willis H. Booth, Fred I. Kent, P. A. S. Frank- 
lin, Lewis E. Pierson, John D. Ryan. 





Doings of the Traffic Clubs 





George G. Smith, general traffic manager, M. K. T., was 
the speaker Wednesday noon at a Traffic Club of Chicago 
luncheon, held under the auspices of the public affairs com- 
mittee. With him at the speakers table as guests from outside 
the city were: W. M. Fenwick, general passenger agent, R. G. 
Trovillion, freight traffic manager, and J. W. White, general 
freight agent, of his railroad. His subject was: “Some New 
Problems in Transportation.” He dealt largely with the econ- 
omic questions confronting the country, especially on account 
of the present. business depression, with particular considera- 
tion of the railroads. Among the pointed facts he presented 
was that, while food and clothing had been the principal articles 
of commerce in former years, the large production now was 
automobiles—a demand for which could be indefinitely post- 
poned, whereas food and clothing were necessities. The prac- 
tice of hand-to-mouth buying, he said, was a threat to the rail- 
roads and automobiles were responsible for, perhaps, 80 per 
cent of the loss in passenger revenue... Air transport and the 
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motor trucks contributed their share to railroad loss of business 
He laughed at the Commission’s figures that 2.8 per cent rep. 
resented the total freight tonnage carried by the trucks, He 
could account for one per cent just in cotton traffic at Houstoy 
Texas, he said. In part, the railroads were responsible {for 
their own plight because of their concept that their business 
was that of railroading instead of transportation, and becange 
they were slow to adopt changes; but they were also the vie. 
tims of “snipers” picking off the choice business at will without 
hampering regulation. The “weak” report of the Commission 
in its motor truck investigation, he thought, was due largely 
to the fact that it was seeking its own convenience rather than 
the public welfare and did not wish to be burdened with the 
task of regulating the motor carriers. Equality of regulation, 
however, he said, must come if the railroads were not to be 
shoved over the edge of bankruptcy. After that would follow 
inevitably government ownership, and he drew a dark picture 
of conditions under the public ownership of the railroads, now 
large taxpayers, then not payers of taxes at all. He said he 
sometimes thought the Reconstruction Finance Corporation was 
set up with the very intention of engulfing the railroads jy 
debt so that the government would have to take them over. 





A meeting of the American Association of Past Presidents 
of Traffic and Transportation Clubs was held in Louisville the 
evening of October 20. It was the consensus that the origina] 
officers and board should carry over for at least another year, 
and that the board should be enlarged to fifteen members, 
representing various traffic club districts, these newly appointed 
directors being as follows: T. T. Harkrader, Trf. Dir., American 
Tobacco Co., New York City; S. S. Butler, Gen. Trf. Mgr., Frisco 
Lines, St. Louis, Mo.; A. W. Vogtle, Mgr. Trf. and Sales, DeBar-. 
deleben Coal Corp., Birmingham, Ala.; E. R. Bardgett, Gen. Trt. 
Mer., Western Maryland R. R. Co., New York City; A. H. Evans, 
Trf. Mgr., Akin Gasoline Co., Tulsa, Okla.; M. M. Goodsill, Gen, 
Pass. Agt., Northern Pacific Ry., St. Paul, Minn.; Jos. Lallande, 
Gen. Frt. Agt., Southern Pacific Lines, New Orleans, La.; F. C., 
Hillyer, Atty., Jacksonville Traffic Bur., Jacksonville, Fla.; W. A. 
Ruehl, Trf. Mgr., Incandescent Lamp Dept., General Electric 
Co., Nela Park, Cleveland, Ohio. These appointments consti- 
tute a move toward further organization and toward determin- 
ing the future policy of this group. 





A meeting of the Omaha Traffic Club was held at the Hotel 
Fontenelle October 27. R. A. Kirkpatrick, special representa- 
tive, Union Pacific, gave an illustrated talk on Boulder Dam. 
Dinner was served. 





The Capital District Traffic Association, of Albany, N. Y., 
held its first meeting following the summer recess at the Hend- 
rick Hudson Hotel, Troy, N. Y., October 18. It was designated 
“Delaware and Hudson Night.” W. T. Coughtry, recorder of 
that line, New York, was the principal speaker. He discussed 
development of the railroads in the dictrict, showing slides of 
views along the line of the D. & H. The D. & H. Quartette 
entertained. 





An unusually interesting program is promised by the Traffic 
Club of the Rochester Chamber of Commerce for its first meet- 
ing of the season November 1. It will be a dinner meeting 
with Wilson D. Sanderson, vice-president, Victor Milling Com- 
pany, Pittsford, N. Y., as the principal speaker. His subject 
will be “Why a Traffic Department?” William A. Sawyer, M. 
D., Eastman Kadok Company, will give a brief talk. 





The Transportation Club of Decatur announces that its 
twelfth annual dinner will be held November 29, and that W. &. 
Franklin, receiver of the Wabash, will be the speaker. 





At a meeting October 18 the Chattanooga Traffic and 
Transportation Club elected two presidents and two second 
vice-presidents. C. Raymond Street, traffic manager, Crystal 
Springs Bleachery, and Leon F. Cross, traffic manager, Stand- 
ard-Coosa-Thatcher Company, were elected to succeed T. Y. 
Morris as president. Mr. Street will serve the first half of the 
year and Mr. Cross the second half. The two second vice-pres- 
idents elected, who will also serve split terms, are A. B. Miller 
and S. N. Varner. The double elections were the result of ties 
in the number of votes received by the candidates. Other 
officers elected were: First vice-president, E. G. Tucker; see 
retary and treasurer, N. W. Westbrook; governors, T. Y. Mor- 
ris, O. D. Taff, T. G. Belcher, R. L. Gardner, George A. Boyle, 
C. C. Hart, and H. E. Hedges. The meeting was at the Hotel 
Patten, with an attendance of fifty. 





At a meeting of the Denver Commercial Traffic Club at 
the Chamber of Commerce October 19, the greater part of the 
evening was given to a proposal to consolidate with the Denver 
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Traffic Club. The former includes in its membership only ep. 
ployes of industries and commercial interests and is exclusively 
for discussion and study club purposes. The proposal to COn- 
solidate the two clubs was voted down. 





The Traffic Club of Dallas held a luncheon meeting October 
24, at which Senator Joe Moore, of Greenville, Tex., made an 
address. Entertainment was provided. 





At a business meeting of the Traffic Club of Kansas (City 
at the Muehlebach Hotel October 24, proposed changes in the 
constitution and by-laws were voted on. 





Clyde C. Handy, general attorney, New York Central, was 
the speaker at the monthly meeting of the Traffic Club of New 
York at the Park Central Hotel October 25. His subject was 
“Motor Truck and Bus Competition.” Dinner was served and 
the nominating committee made its report. 





A golf tournament was given by the Traffic Club of g. 
Louis at the North Hills Country Club, Normandy, Mo., Octo. 
ber 27. Judge James G. Blaine will speak on “Traffic We Are 
Not Used To” at a luncheon of the Club at the Hotel Jefferson 
October 31. 





Milton Rosen, St. Paul commissioner of finance, was the 
speaker at a luncheon of the Transportation Club of St. Paul 
at the Hotel Lowry October 25. Delegates to the convention 
of the Associated Traffic Clubs of America at Louisville made 
reports and there was entertainment. A novel entertainment 
is announced for the evening of November 3, when the club 
will take a “trip to nowhere” aboard a special train of the 
Omaha Railroad. The train will be operated for club members 
only, with dancing space, music, and other entertainment. 





At the last meeting of the Metropolitan Traffic Association 
of New York the following were elected officers: James E. 
Sweeney, Jr., president; D. J. McCabe, first vice-president; 
Joseph A. Sheehan, second vice-president; D. J. Mullane, re- 
cording secretary; Joseph J. Scully, corresponding secretary; 
John A. Patton, treasurer; Joseph W. Mullens, Charles J. 
Baker, and Frank McChesney, trustees for three years; P. J. 
Milling and Clyde Taylor, trustees for one year. Mr. Sweeney 
announced the appointment of Charles S. Lozier as _ financial 
secretary. 





The annual meeting of the St. Joseph (Mo.) Traffic Club 
was held October 11 at the Hotel Robidoux, and the following 
officers elected: L. A. Keck, president; F. W. Schmidt, vice- 
president; W. K. Lockwood, secretary-treasurer; C. H. Roesle 
and R. F. Kearby, directors (3 year term). 





The Traffic Club of the Manufacturers’ Association of 
Lancaster, Pa., started its eighth season at the Armstrong Cork 
Company auditorium October 24. Following dinner, entertain- 
ment was furnished by a group of radio artists. Among the 
guests were Congressman J. Roland Kinzer, State Representa- 
tive Daniel B. Strickler, and Mayor T. Warren Metzger. The 
following officers were installed: President, E. G. Siedle; vice- 
president, K. E. Witmyer; secretary and treasurer, A. H. Spin- 
ner. President Siedle opened the meeting by outlining the 
club’s objectives, and with an address: ‘“Let’s Become More 
Traffic Minded.” G. Lloyd Wilson, professor of commerce and 
transportation, University of Pennsylvania, spoke on “Traffic 
Management as a Factor in Business Recovery.” 





The nominating committee of the Traffic Club of the Brook- 
lyn Chamber of Commerce, at the meeting October 20 at 
Peter’s Tavern, presented the names of the following candidates 
for election at the November meeting: President, Geo. J. 
Maule, eastbound agent, Luckenbach Steamship Company; 
vice-president, Walter C. Wayer, traffic manager, Fred Fear 
and Company; treasurer, F. W. Geagen, city freight agent, ©. 
R. I. & P.; assistant treasurer, Joseph Christman, commercial 
agent, National Carloading Company; governors (3 years), E. 
A. Buchmann, traffic manager, H. C. Bohack and Company, 
E. A. Ferguson, division freight agent, Baltimore and Ohio. 





The Winston-Salem Traffic Club held its regular fall meeting 
at the King Cotton Hotel in Greensboro, N. C., October 15, 
preceded by a golf tournament at the Greensboro Country Clu 
in the afternoon. A. L. Brooks, attorney of Greensboro, made 
the principal address. He reviewed some of the railroad difficul- 
ties encountered under present conditions and urged the public 
to adopt a sympathetic attitude toward the carriers In their 
efforts to meet changing conditions. He advocated regulation 
of competing transportation services, and said that the people 
of America had now come to recognize that the railroad prob- 
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lems were their problems and that the railroads recognized their 
inability to solve their own problems without the intelligent 
and earnest cooperation of the people. A varied program of 
entertainment was presented. The meeting was presided over 
by President S. A. Campbell, with one hundred fifty members 
and guests in attendance. 





“Los Angeles presents a most spectacular development in 
the westward trend of world commerce, and the Pacific Coast 
may look forward with definite assurance to an ever larger 
share of the world’s trade,’ declared Captain S. S. Sandberg, 
United States Shipping Board commissioner, before the Wom- 
en’s Traffic Club of Los Angeles, October 12, at the Alexandria 
Hotel. “The pronounced progress of Pacific commerce is due 
largely to improved services as to types of vessels and fre- 
quency of sailings, and we must foster these improvements as 
the requirements of our foreign commerce dictate,” he said. 





Francis J. Gable, editor of Christian Business, discussed 
“The Size of My Underwear” at a meeting of the Traffic Club 
of Minneapolis at the Nicollet Hotel October 27. 





The Pacific Traffic Association gave a “Stag Party” at the 
Palace Hotel October 28. Vaudeville and other entertainment 
were on the program. 





The Women’s Traffic Club of San Francisco has been in- 
vited to a bridge and tea of the Daughters of the Confederacy 
at the Fairmont Hotel October 29. The invitation was issued 
by Mrs. Marie VY. Furst, former president of the Women’s Traffic 
Club. 





The Traffic Club of Houston announces that, on Novem- 
ber 1, J. Russell Wait, port director, will have charge of the 
club program, explaining facilities and operation of the Port 
of Houston. At a meeting set for November 8 Dr. Harry G. 
Knowles, club chaplain, will have charge of the program, which, 
it is said, will be the finest of the year. The annual “Birthday 
Party” will be given at the San Jacinto Inn November 14. It 
will be a dinner-dance. 
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ROLLING STOCK ADDITIONS 

Class I railroads in the first nine months of 1932 placeg jp 
service 2,679 new freight cars, according to the car service diyj. 
sion of the American Railway Association. In the same periog 
last year, 11,085 new freight cars were placed in service. The 
railroads on October 1 this year had 1,275 new freight cars op 
order compared with 5,427 on the same day last year. The raij. 
roads also placed in service for the first nine months this year 
36 new locomotives compared with 106 in the same period jp 
1931. New locomotives on order on October 1 this year totaleg 
four compared with 27 on the same day last year. Freight cars 
and locomotives leased or otherwise acquired are not includeq 
in the above figures. 


RAIL FUEL COSTS 


In the eight months ended with August the total cost of 
coal and fuel oil consumed by Class I railroads locomotives, 
exclusive of switching and terminal companies, in road train 
and yard switching service, was $109,106,638 as against $143. 
730,188 for the corresponding period of 1931, according to the 
Commission’s monthly statement prepared from company re. 
ports by the Bureau of Statistics. For August the cost was 
$11,754,926 as against $16,743,044 in August, 1931. 


STATE COMMISSIONERS 


Since the 1931 convention of the National Association of 
Railroad and Utilities Commissioners held in Richmond, Va, 
last October, new state commissioners have taken office in ten 
states, two state commissions have new secretaries, and the 
District of Columbia has one new commissioner and a new 
secretary, according to John E. Benton, general solicitor of the 
association. 

In the District of Columbia, Riley E. Elgen has succeeded 
Commissioner Harleigh H. Hartman. James L. Martin has suc. 
ceeded Secretary E. V. Fisher. 

In Georgia, Jule W. Felton has succeeded Commissioner 
Calvin W. Parker, deceased. 

In Illinois, Paul Samuell has succeeded Commissioner 
Charles W. Hadley. 

In Indiana, Ralph M. Young has succeeded Commissioner 
F. T. Singleton. 
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Speeding Up Progress for 
Traffic Managers 


Big business institutions are on the lookout for men who can save 
them money. LaSalle training in Traffic Management equips a 
man to demonstrate unusual savings—and as a result to advance 
rapidly in his profession. C. E. Veth, Traffic Manager of the 
Smith Agricultural Chemical Company, Cleveland, Ohio, saved 
his firm $10,600 i in overcharges through his newly organized traffic 
department. “My subsequent salary increase of 200 per cent,” 
writes Mr. Veth, “is due i in large measure to the study and appli- 
cation of your training.” Whether you have been in traffic work 
for many years or are just entering this profitable field, you need 
LaSalle’s 64-page booklet, “Opportunities in Traffic Management.” 
Send for it today. It’s FREE. Address Dept. 1095-TB. 


LaSalle Extension University, Chicago, Ill. 
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In Kentucky, James Hatcher has succeeded Commissioner 
Thomas H. Lauhon. 

In Louisiana, James L. Helm has succeeded Secretary Henry 
Jastrenski, deceased. 

In Massachusetts, Abraham C. Webber has succeeded Com- 
missioner Lewis Goldberg. 

In Minnesota, W. E. Hustleby has succeeded Secretary 
Thomas Yapp, deceased. 

In Mississippi, Commissioners D. W. Brown and C. C. White 
have succeeded Commissioners W. R. Scott and John L. Smith. 

In New Mexico, Commissioner Jesus C. Sanchez died August 
1, 1932; his successor will be named at the November election. 

In New York, Reuben L. Haskell has succeeded Commis- 
sioner Charles C. Lockwood on the Transit Commission. 

In Pennsylvania, Commissioners Frederick P. Gruenberg, 
Clyde L. King, P. S. Stahlnecker and C. Jay Goodnough have 
succeeded Commissioners James S. Benn, W. D. B. Ainey, J. W. 
Brown and Emerson Collins, respectively. 

In Texas, Ernest O. Thompson has succeeded Commis- 
sioner Pat M. Neff. 

In Vermont, George A. Campbell has succeeded Commis- 
sioner Henry B. Shaw. 








Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 1—Washington, D. C.—Examiner Konigsberg: 
25295—Blue Diamond Coal Co. et al. vs. L. & N. R. R. et al. 
(Adjourned hearing.) 
November 1-2—Argument at Washington, D. C.: 
23508—Public Utilities Commission of State of Idaho vs. O. S. L. 
R. R. et al. (and cases grouped therewith). 


November 2—Coffeyville, Kan.—Examiner Fuller: 
23598—Rea-Patterson Milling Co. vs. M. P. R. R. et al. 
23599—Rea-Patterson Milling Co. vs. M. P. R. R. (for purpose of 

determining amount of reparation due complainant under find- 
ings in this case). 
25405—-Rea-Patterson Milling Co. vs. M. P. R. R. 

November 3-4—Argument at Washington, D. C.: 

— Southwestern Cases (and cases grouped there- 
with). 

November 4—Washington, D. C.—Examiner Weems: 

25246—B. & O. R. R. et al. vs. Hoboken Mfgrs. R. R. 

November 7—Washington, D. C.—Examiner Williams: 

1. & S. 3809—Classification rating on mess benches and tables. 
25561—United States of America vs. C. C. C. & St. L. Ry. (N. Y. C. 
R. R., lessee) et al. 

November 9—Milwaukee, Wis.—Examiner McChord: 

25420—Menasha Woodenware Corp. vs. A. & W. Ry. et al. 
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November 9—Charleston, W. Va.—Examiner Disque: 
21898—Logan Hardware & Supply Co. et al. vs. A. & R. R. R. et ay 
(Further hearing, for purpose of affording complainant, Lewis 
Furniture Co., an opportunity to submit proof of shipments made 
and of payment and bearing of charges thereon and for Purpose 
of determining amount of reparation due the Lewis Furniture Co 
under findings in this case.) ” 

November 9—Wichita, Kan.—Examiner Fuller: 

25506—S. A. Long Electric Co. vs. A. T. & S. F. Ry. et al. 
25455—Kansas-Nebraska Fertilizer Co. vs. Alton R. R. et al. 
25475—Massey Hardware Co. vs. C. R. I. & P. Ry. et al. 
25526—The A. J. Harwi Hardware Co. vs. Alton R. R. et al. 
25444 (and Sub. 1)—Mosbacher Motor Co. vs. A. & S. R. R. et qj 
et .<. Distributing & Storage Co. et al. vs. Alton 
. R. et al. 
SS ae Grocer Co. et al. vs. ALT. & S. FPF Ry. 
et al. ” 

November 9—Louisville, Ky.—Examiner Snider: 
25495—Federal Chemical Co. vs. A. & E. R. R. et al. 

November 9—Pittsburgh, Pa.—Examiner Worthington: 
25346—-Pittsburgh Generator Go., Inc., vs. B. & O. R. R. et al, 
25498—McLain Fire Brick Co. vs. Pa. R. R. 

November 9—Roswell, N. M.—Examiner Clifford: 
25296—Otis Gin & Warehouse Co. et al. vs. A. T. & S. F. Ry. et aj 
25423—Johnson & Lodewick, Inc., et al. vs. A. T. & S. F. Ry. et al. 

November 9—Newark, N. J.—Examiner Hosmer: 
15879—Eastern Class Rate Investigation (further hearing). 
25570—Intrastate class rates in New Jersey. 


ee 5 lca Springs, Fla.—Railroad Commission of State 
ts) orida: 
* Finance No. 9446—Application L. & N. R. R. for permission to 
abandon its line between Florala, Ala., and 
November 10—Chicago, Ill.—Examiner Rogers: 
20769—In re charges for protective service to perishable freight, 
November 10—Evansville, Ind.—Examiner Snider: 
os, ont Chamber of Commerce et al. vs. A. T. & S. F, 
y. et al. 
— _ anee. 1 and 2)—W. H. Driggers et al. vs. A. T. & SF. 
y. et al. 
25229—-Finley & Co. vs. A. T. & S. F. Ry. et al. 
November 10—Pittsburgh, Pa.—Examiner Worthington: 
25509—Illuminating Glassware Guild vs. A. & R. R. R. et al. 
November 10—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 14793—Livestock from Va. and W. 
Va.—Filed by W. S. Curlett. 
November 10—Philadelphia, Pa.—Examiner Dillon: 
25153—-Conewago Gas Co. et al. vs. C. R. R. of N. J. et al. 
November 10—Roswell, N. M.—Examiner Clifford: 
22716, Sub. 1—Diamond A. Cattle Co. vs. A. T. & S. F. Ry. et al. 
hat a8 hearing, in accordance with Commission’s order of July 
November 10—Cincinnati, O.—Examiner Disque: 
1. & S. 3780—Grain and products to C. & O. Branch Lines. 
25457—-Goldcamp Mill Co., Inc., vs. A. C. & Y. Ry. et al. 
November 10—Washington, D. C.—Examiner Curtis: 
25445—B. B. Jones vs. N. & W. Ry. et al. 
November 10—Washington, D. C.—Examiner Woodrow: 
* Finance No. 3671—Excess income of Chicago Heights Terminal 
Transfer R. R. (Further hearing.) 
November 10—Jacksonville, Fla.—Examiner Hoy: 
* 18364—Georgia Public Service Commission vs. 
(Further hearing.) 
November 10-11—Argument at Washington, D C.: 
1. & S. 3511—Coke between points in C. F. A. and Illinois terri- 
tories (and cases grouped therewith). 


November 11—Cincinnati, O.—Examiner Disque: 
a ty _ 1—Ohio-Kentucky Associated Industries vs. Alton 
. R. et al. 
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